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SENATE—Monday, April 21, 1986

The Senate met at 12 noon and was
called to order by the Honorable
LARRY PRESSLER, a Senator from the
State of South Dakota.

PRAYER

The Chaplain, the Reverend Rich-
ard C. Halverson, D.D., offered the fol-
lowing prayer:

Let us pray.

I will praise thee, O Lord, with my
whole heart; I will shew forth all thy
marvellous works. I will be glad and
rejoice in thee: I will sing praise to thy
name, O thou most High.~Psalm 9:1-2.

God of grace and glory, we praise
You—we adore You. We add nothing
to You when we worship You for You
are infinitely and eternally self-suffi-
cient. But we add to ourselves: we
deepen our dignity—we enlarge our
horizons—we expand our vision—we
nourish our souls—we purify our
imagination—we heighten our perspec-
tive—we increase our hope—we cele-
brate our humanness—we edify our
whole being. Worthy are You to re-
ceive all glory and honor and praise.
Hallelujah. Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. THURMOND].

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, April 21, 1986.
To the Senate:

Under the provisions of rule I, section 3,
of the Standing Rules of the Senate, I
hereby appoint the Honorable LARRY PRES-
SLER, & Senator from the State of South
Dakota, to perform the duties of the Chair.

StrROM THURMOND,
President pro tempaore.

Mr. PRESSLER thereupon assumed
the chair as Acting President pro tem-
pore.

RECOGNITION OF THE
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader.

SCHEDULE

Mr. DOLE. Mr. President, under the
standing order, the leaders have 10
minutes each, to be followed by special
orders not to exceed 5 minutes each
for Senator HAwkins—her statement
will be read by Senator COCHRAN
today—Senator PROXMIRE, and Sena-
tor CRANSTON, and then routine morn-

ing business not to extend beyond the
hour of 1 p.m. with Senators permit-
ted to speak therein for not more than
5 minutes each.

Following morning business, the
Senate could be asked to turn to any
of the following items:

The executive nomination of Donald
Newman. It is my understanding there
are still some responses that have not
been received from a couple of Sena-
tors who have concerns with that
nomination. It would be my hope that
we could pass. the sense-of-the-Senate
concurrent resolution on farm credit. I
think it would be helpful and it would
underscore some of the actions al-
ready taken by the regulatory agen-
cies. I cannot believe there would be
any opposition to that. Also, any other
Legislative or Executive Calendar
items cleared for action.

I have indicated earlier, there would
be no votes today, but it does not
mean we cannot proceed with these
matters. There is some likelihood we
could begin work on the budget resolu-
tion today. If that were the case, that
would take several hours.

If we do proceed on the budget, by
law there are 50 hours for debate. It
would be my hope that, if we do start
on it this week, after we are into it for
a few days, we could have an agree-
ment to reduce the time. I hope we
would not need 50 hours. But, if not, it
would be my hope that we could go
fairly late in the evenings, except for
Wednesday evening, and we would
count on a full day on Friday. But I
will have additional information on
that before the day is out.

THE ROAR OF EUROPEAN
HYPOCRISY

Mr. DOLE. Mr. President, I want to
call to the attention of the Senate an
excellent column by Richard Cohen
which appeared in yesterday's Wash-
ington Post. I would ask unanimous
consent that it be printed in the
REecorp at the conclusion of my state-
ment.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

(See exhibit 1.)

Mr. DOLE. Mr. President, the
column, entitled, “The Roar of Euro-
pean Hypocrisy,” expresses the deep
disappointment and exasperation
being felt by many Americans at anti-
American demonstrations and
marches in several European countries
in the aftermath of the Libyan bomb-
ing. While acknowledging that Euro-
peans do have a legitimately different

perspective on the Libyan question,
Cohen also notes:

. . . (The demonstrators) cannot treat the
bombing as if it were an unprovoked, irra-
tional act—as if it had not been preceded by
many bombings, years of carnage, and a
constant plea from the United States to the
European nations to punish Libya economi-
cally. . . . European anti-Americanism is
plain to the ear. The sound of silence has
been replaced by the roar of hypocrisy.

Mr. President, our alliance with the
nations of Western Europe is of funda-
mental importance to us and to our se-
curity. But an alliance is a two-way
street. And it should be an alliance
against all forms of aggression which
threaten us—including international
terrorism.

Prime Minister Thatcher’s govern-
ment understands that. Hopefully, the
other governments of Western
Europe, and those Europeans who
have participated in these anti-Ameri-
can demonstrations, will soon open
their eyes and realize it, too.

And let them realize this, as well.
We hope the risk and sacrifice we have
unilaterally undertaken this time will
spur them to join us in an effective
common front against terrorism. But
if it does not, if they continue to close
their eyes to the real threat from Qa-
dhafi and others of his ilk, then we are
prepared to act again. With as many
as will join us. Alone if necessary.
That is our right. And that is a respon-
sibility—to our own people and to civil-
ized people everywhere—that we
intend to fulfill.

There being no objection, the
column was ordered to be printed in
the RECORD, as follows:

ExHIBIT 1
[From the Washington Post, Apr. 20, 19861
THE RoAR oF EUROPEAN HYPOCRISY

(By Richard Cohen)

On July 10, 1985, the Greenpeace ship
Rainbow Warrior threatened to sail into the
South Pacific to thwart a French nuclear
test. While the ship was in New Zealand
waters, France responded. Government
agents blew up the ship, killing one person
on board.

For this act of murder, the appropriate
French officials have been reprimanded and
those without high rank or political protec-
tion prosecuted. For a more cynical use of
state power you would have to look pretty
hard. But the Champs Elysées did not swell
with roaring chants of indignation, and no-
where else in Europe did people take to the
streets. No, Europe saves that for the
United States.

Now Europe is in a snit about the U.S.
bombing of Libya. President Reagan is once
again being caricatured as a shoot-from-the-
hip cowboy who, in true Western fashion,
reached for his six-shooter when the time
came to parley. You would think that

@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor.
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Reagan had chosen his target by throwing a
dart at a map: Bingo! Hit Libya.

The Europeans have their concerns. One
of them is economic. Italy, the former colo-
nial power in Libya, does a fair amount of
business with it. All the major European
countries have citizens who work in Libya,
and some of them have substantial con-
struction projects under way. Reagan made
sure to warn Americans to get out of Libya;
the European countries have issued no such
warning to their own citizens.

But the major European concern is terror-
ism itself. Many Europeans are afraid that
retaliating against Mu'ammar Qadhafi is
like poking a snake with a stick. This is
hardly an irrational fear. In the last year
alone, there have been two terrorist inci-
dents in Spain, six in France, three in
Greece, four in Germany, three in Italy and
one in Austria. Whatever the eventual
result of the U.S. bombing might be, in the
short term there will be an upsurge of ter-
rorism. Many Americans, quick to condemn
European timidity, have themselves can-
celed plans to travel abroad this summer,
For Europeans, things are not so simple.
They are already abroad.

Still, those Europeans who are so quick to
demonstrate against the United States
ought to ask themselves why they did not
do the same when the Rome and Vienna air-
ports were littered with the bodies of 16 per-
sons killed by terrorists. Where were they
when three members of one American
family were blown out of a plane over
Greece? Why no widespread European in-
dignation when 18 Spaniards were killed in
the Madrid bombing of a restaurant fre-
quented by U.S. servicemen?

Where was the march for the bombing
last month that killed two persons in Paris,
the one Feb. 5 in a Parisian shopping mall,
the bomb that exploded in a crowded Latin
Quarter bookstore the day before or the one
that exploded Feb. 3 on the Champs Ely-
sées, wounding eight persons? Who marched
for the Achillo Lauro and Leon Klinghoffer,
for the TWA hijacking and Navy diver
Robert Stethem or for the 57 who died
when commandos botched an attempt to
free the passengers on an Egyptair plane
forced to land on Malta? No one, that's who.

It's true that not all these terrorist inci-
dents can be traced to Libya—not even most
of them—and it's true also that in both
France and Italy there were public protests
against terrorism directed against Jewish
targets. But by and large those Europeans
who are inclined to exhibit their political
opinions by marching did not hit the road
until U.S. bombs hit Tripoli. Then, as if the
event took place in a vacuum, a roar came
up from the pavement.

You can argue over the wisdom of the
bombing. You can argue over the manner of
its execution. You can fear for American
standing in the Middle East, for whether
the lessons of Libya will be misapplied to
Nicaragua. But you cannot treat the bomb-
ing as if it were an unprovoked, irrational
act—as if it had not been preceded by many
bombings, years of carnage and a constant
plea from the United States to the Europe-
an nations to punish Libya economically.
The response was a cynical shrug of the
shoulders by those same European nations.

There are a thousand concerns to be
voiced. But you cannot voice an outrage
that does not take into account all that
went before—terrorist acts all over the
world and, finally, the one that took the life
of an American soldier April 5 in West
Berlin. European anti-Americanism is plain
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to the ear. The sound of silence has been re-
placed by the roar of hypocrisy.

UNITED STATES-EUROPEAN ECO-
NOMIC COMMUNITY AGRICUL-
TURAL TRADE DISPUTE

Mr. DOLE. Mr. President, speaking
of some of the European countries, I
would only indicate that we have an-
other matter involving the European
community, and that is the agricultur-
al trade dispute.

Mr. President, I have not yet had a
report on the United States-European
Economic Community talks on agricul-
tural trade over the weekend from
either Secretary Lyng or Ambassador
Yeutter. From the press accounts,
however, it looks like little progress
was made in defusing tensions over
the EEC’s announced restrictions on
imports of United States soybean
products and grain sorghum by Spain
and Portugal. Under the circum-
stances, the administration has stated
its intention to impose restrictions on
a similar value of EEC farm exports,
beginning on or about May 1.

Last week, the Senate passed a reso-
lution fully supporting the administra-
tion’s position on United States-Euro-
pean Economic Community agricultur-
al trade, and endorsing retaliatory
action if the EEC refuses to negotiate
compensation prior to imposing these
controls. I hope our friends in Western
Europe appreciate the great sensitivity
of this issue for U.S. farmers and
others dependent on farm exports—a
concern which has only been height-
ened by our longstanding dispute over
the EEC’s uncontrolled use of export
subsidies in agricultural trade.

Descending into a trade war at this
time of extreme protectionist pressure
would undermine our otherwise cor-
dial relations with the EEC. It would
also throw another obstacle in front of
our efforts to initiate a new round of
multilateral trade negotiations under
the General Agreement on Tariffs and
Trade.

Mr. President, having said that, it is
my hope that we will for once demon-
strate to our friends in the EEC that
we also are plagued by farm problems.
We also have great distress in the
Farm Belt of this country, and I hope
Ambassador Yeutter and Secretary
Lyng will stand firm in an effort to
protect the American farmer.

RECOGNITION OF THE
MINORITY LEADER

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
distinguished minority leader is recog-
nized.

Mr. BYRD. Mr. President, I thank
the Chair.
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TERRORISM IS NOT AN
AMERICAN PROBLEM ALONE

Mr. BYRD. Mr. President, I believe
that most Americans have reached a
point of outrage over the terrorist acts
sponsored or supported by Mr. Qadha-
fi, the Libyan leader.

We all recognize and acknowledge
the debt that we owe to members of
our Armed Forces who carried out the
President’s command, and to the fami-
lies of the two airmen who sacrificed
their lives on that mission.

In talking to West Virginians, I see a
strong crosscurrent of concern about
the aftermath of our response. We
have seen a predictable rise in terror-
ist incidents against Americans, and
against our British allies.

As the President and his advisers
have noted, one action will not end the
war on terrorism. In the aftermath of
our action with Libya, we have to be
certain that we have a policy that will
serve us for over time. I was concerned
at the time of the briefing of the lead-
ership in the old Executive Office
Building that the administration con-
sider carefully its plans for the future
in regard to acts of terrorism.

I have written to the President to
urge that terrorism be given a high
priority at the economic summit in
May. This is a rare occasion for the
leaders of the great industrial democ-
racies to meet, and to take action in
areas of shared interest. We should
not pass up this opportunity to try to
rebuild a consensus on terrorism. The
fact that France and Spain barred
American aircraft from their air space
is, of course, a disappointment. And it
is confusing, given that France itself
has taken direct military action
against Libya.

Last week, German Prime Minister
Kohl reversed himself and announced
that he agreed with American evi-
dence linking Libya to the bombing in
Berlin that killed two persons, one an
American serviceman. It is obvious
that terrorism is not an American
problem alone.

Our European allies were right to be
concerned about Libyan and Libyan-
provoked retaliation for our raid. They
are closer to the threat, and much
more likely to be its victims. But I
cannot understand how our allies can
reject both our military and our non-
military forms of actions against the
Libyan Government. I am sure that
many - Americans have been disap-
pointed that our European allies have
refused to participate in any meaning-
ful economic sanctions thus far
against Libya, and then they decried
the military action that the United
States was forced to resort to. I say
“forced to resort to” because I think
the time had come when the President
had to take some kind of action. Not
to have done so, I think, would have
undermined the President’s credibility.
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I must say, however, that I think
there was entirely too much talk, and
there is still too much talk by our own
leaders about the use of military force.
I think it becomes a kind of self-fulfill-
ing prophecy. It would seem to me
that, if indications are that military
actions should be taken, it might be
best and in the interests of minimizing
our own losses, if we did not telegraph
ahead of time what we intend to do.

Mr. Qadhafi had ample time to
make some preparations against the
strike even though he did not know
precisely when it would occur or pre-
cisely how it would unfold. Yet, I
think that we came perhaps danger-
ously close to making it possible for
Mr. Qadhafi to take actions not only
to reduce his losses but also that
would put American lives in particular
jeopardy.

In the future, I hope that we can
cool a little of the bellicose rhetoric,
and do what we have to do—do it and
talk about it afterward.

The events of last week may have
angered some in Europe but I am
hopeful that America’s reactions to
Libyan terror will inspire some serious
rethinking of options in allied capitals.

If our policy is to be effective, we
need the support of our allies in isolat-
ing Libya.

I hope and trust that the President
and the other Tokyo summit partici-
pants will reopen the question of how
such a policy can best succeed.

Mr. President, I have some sugges-
tions for joint action.

Libya—or any nation which serves as
a breeding ground for terrorists—must
be convinced that such support has a
price in the international community.
Thus far, nations that become interna-
tional outlaws are secure in the belief
that Europe and America will not
react with joint economic sanctions. In
1978, participants at the Bonn eco-
nomic summit declared their opposi-
tion to terrorism and committed them-
selves to cooperation, including the
cessation of civilian airline traffic to
countries where terrorists are given
refuge. That declaration was aimed at
countries that refuse extradition of hi-
Jjackers. Why not move at the Tokyo
summit to extend this response to na-
tions which sponsor terrorism? If
every European airline refused to fly
to Libya and Libyan aircraft were
denied landing rights in Europe, it
would significantly hobble Libyan
commerce, and may make the passage
of terrorists more difficult.

The same course could be followed
in telecommunications and postal co-
operation. If Western Europeans re-
fused to transmit telephone messages
or handle mail from Libya, the Qadha-
fi regime would face a significant new
isolation, and perhaps an additional
barrier in its efforts to coordinate its
network of terror. Libya's telecom-
munications are tied to those of Italy.
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Is a Libyan missile attack on an Italian
island enough to provoke interest in a
cutoff of telecommunications privi-
leges?

Beyond these initial steps, the
United States should renew efforts to
achieve meaningful economic sanc-
tions. We should assure that Europe-
ans hold to their commitment not to
“fill in" behind American firms that
have left Libya. But beyond that, we
need to convince our allies that joint
action is not only possible, but neces-
sary. We should work to halt Libyan
benefit from its European connections
and from the trappings of legitimacy
which they confer.

I am not blind to the real economic
costs to Europe of a total boycott of
Libya. But the economic relationship
cannot take place in a moral and polit-
ical vacuum. Moreover, it must be
weighed against the cost of decreased
American tourism, increased costs to
Europeans in antiterrorism measures,
and the incalculable price in human
life and suffering—and the quality of
life in Europe—that terrorism exacts.
Oil remains cheaper now than in the
past, so the time is ripe for Europeans
to look elsewhere to replace Libyan
oil.

If we hope to win against terrorism,
we must be prepared to keep up the
pressure. Showing resolve is impor-
tant, but maintaining it even more so.
The President has cautioned that
there is no guick fix in our war against
terrorism, and he is right. We must be
prepared to build a convincing policy,
and push those who share our values—
and benefit from our protection—to
join in making it work.

I have written to U.N. Ambassador
Vernon Walters to ask that he review
Libyan participation in the United Na-
tions and other international organiza-
tions to examine the benefits that
country receives with a view to action
to isolate Libya and deny it those ben-
efits, so long as the Libyan leadership
engages in policies that support inter-
national terrorism. Libya should be
denied the benefits of the internation-
al regimes which regulate or establish
procedures for airline traffic, post and
telecommunications cooperation,
health, agriculture, and the concerns
of civilized countries. I hope that our
Government will work with likemind-
ed nations to achieve that end.

RUSSELL LONG CONSIDERED

Mr. BYRD. Mr. President, for
almost 38 years, Senator RUSSELL
Lone has represented Louisiana in the
U.S. Senate. To the regret of his many
friends and admirers here on Capitol
Hill and across the country, Senator
Lone has announced that he will not
seek reelection to the Senate for an-
other term. His retirement will be a
loss to the Senate and to America.
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Senator Long's contributions to the
Senate throughout his tenure have
been many. His greatest contributions,
of course, have been in the Senate Fi-
nance Committee, of which he was
chairman for 15 years, and of which
he continues as the respected ranking
minority member. As a result of his
expertise and skill on the Finance
Committee, tribute has often been
paid Senator LonG, on both sides of
the aisle in this Chamber, and by a
wide array of economists and tax au-
thorities as being perhaps the single
most knowledgeable man in the coun-
try on the subject of taxes.

A recent issue of Congressional
Quarterly carried an insightful article
on the distinguished senior Senator
from Louisiana, entitled, “Russell
Long: Tax Master and Senate
Mentor.” I ask unanimous consent
that that article on Senator Lonc be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Congressional Quarterly, Apr. 12,
1986)

RusseLL LonG: Tax MASTER AND SENATE
MENTOR

(By Pamela Fessler)

Over the past few years, no one fought
harder than Russell Long to prevent televi-
son coverage of the U.S. Senate. But on Feb.
27, members finally agreed to let the cam-
eras in for a test run that is likely to turn
permanent.

The vote heralded one more transforma-
tion in the way the Senate does business,
one more change in an institution that is be-
coming barely recognizable to veterans like
the 67-year-old Louisiana Democrat, who
was first elected in 1948.

Russell B. Long is infinitely more comfort-
able whispering into a colleague’s ear than
speaking before TV cameras. He has seldom
felt the need to talk to more than one
person at a time, and during his lengthy
Senate career, he has exerted extraordinary
influence through those one-on-one deal-
ings.

Long plans to retire at the end of this
year. He will have served longer than all but
three past and present members of the
Senate, and many of his colleagues lament
that when he leaves he will take a unigue
part of the institution and its history with
him.

“We're going to lose a big, big reservoir of
knowledge,” saild Majority Leader Robert
Dole, R-Kan. “A lot of people walk over to
Russell just to get advice... . He knows
how this place works as well as anyone.”

“I guess what makes me sad is that I don’t
think there's anyone who's ever going to re-
place Russell Long," said David L. Boren, D-
Okla., “He has the kind of institutional
memory and perspective that's in very short
supply around here.”

Long’s influence stems from far more
than mere longevity. Like the layers of bark
on a tree, it has grown slowly and intricate-
1y over time he has built up a virtually inex-
ahaustible store of good will through per-
sonal and legislative favors, and a loyalty to
t.lilseaiSenate and his colleageus that few can
visal.
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More often than not, this good will trans-
lated into favorable votes on issues crucial
to Long.

HIS MONUMENT: THE TAX CODE

What Long has cared about most is the
Internal Revenue Code. A member of the
Finance Committee since 1953, he was its
chairman from 1965 until Republicans took
control of the Senate in 1981.

Some have criticized Long for favoring big
business in general, and Louisiana's oil and
gas industry in particular. But even his crit-
ics conceded that no one in Congress today
can match his mastery of the tax code.

For better or worse, Long probably has
done more to shape the current tax system
than any other past or present member of
Congress, with the possible exception of
former House Ways and Means Committee
Chairman Wilbur D. Mills, D-Ark. (1939-77).

And as the Finance Committee labors this
month to “reform” the tax system, the
hand of Russell Long will be ever present.
In fact, he already has made his mark on
the measure likely to emerge from commit-
tee

Even before the panel cast its first vote,
Chairman Bob Packwood, R-Ore., produced
a working draft that left unscathed just
about every tax break Long really cares
about. It contained no restrictions on tax
advantages enjoyed by the oil and gas indus-
tries—Louisiana’s economic mainstay—and
it retained generous incentives for business
investment. Two pet tax code provisions au-
thored by Long, to encourage employee
stock ownership plans and individual contri-
butions for presidential campaigns, also re-
mained untouched.

Packwood, well aware that he needs
Democratic support to get the controversial
bill out of committee and through the
Senate, makes no bones about indulging his
predecessor,

“I cannot think of anybody I've learned as
much’ from as Long,” he said. “There's
almost nothing I wouldn't do for him."”

LONG AS MENTOR

Packwood is not the only senator who
feels that way. If Long is best known out-
side the Senate for his influence over the
tax code, he seems to be most appreciated
within it for his role as mentor.

He has earned not only the respect but
the affection of his colleagues, often in
seemingly little ways that have had a last-
ing impact in an institution where relation-
ships increasingly tend to be superficial.

One of his aides recalled several occasions
when senators came to Long asking for
advice on how to vote on a particular issue.
Long told them he planned to vote one way,
but suggested they might be well advised
politically to vote the other way.

“He looked at long-term relations,” said
the aide. And in the long run, that policy
paid off.

Packwood, for example, recalls that when
he joined the Finance Committee in 1973 as
its most junior minority member, he wanted
to draft a major health insurance bill.

The committee had only a small staff,
which had to be shared by members of both
parties. But Long told two staffers to give
Packwood as much time as he needed, even
though the legislation had no chance of en-
actment, and in fact was never adopted.

“They must have spent 50 hours apiece
with me,” recalls Packwood, adding it was
favor he will never forget.

And then there is Spark M. Matsunaga, D-
Hawali. A senior member of Finance, Matsu-
naga almost always support Long in com-
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mittee, on the floor and in conference with
the House.

The reason is simple. Without Long, Mat-
sunaga says, he might not be in the U.S.
Senate.

Matsunaga recalls that his first contact
with the Louisiana legislator was in 1950,
when he came as a Harvard law student to
the senator's office to lobby for Hawaiian
statehood. At the time, the movement was
blocked by a group of Southern members.
Matsunaga says that after he made his
gitgh. Long put an arm around him and

““Young man [Matsunaga notes that he is
a year older than Longl, you must remem-
ber that a U.S. senator is primarily interest-
ed in two things—one, to be elected, and the
other, to be re-elected. Go to my constitu-
ents. If my constituents tell me I can sup-
port Hawaiian statehood, I will.""”

Matsunaga followed Long's advice and
found they had a mutual business friend in
Louisiana. The two convinced Long he
should visit Hawail and see for himself if
the islands were ready for statehood.

Upon his return, Long broke with other
Southern senators to argue in favor of state-
hood for Hawaii, which finally was granted
in 1959.

Hawaii might have become the 50th state
anyway, but for Matsuaga, Long made the
difference. “I, for one, feel indebter to him,
and I have always looked to him, well, as a
patron,” he said.

Boren is another unabashed admirer. He
first met Long as a child, when his father,
Lyle H. Boren, D-Okla., was in the House
(1937-4T).

When the younger Boren was elected to
the Senate in 1978, Long took him under his
wing. He pushed for expansion of the Fi-
nance Committee's membership so that
Boren could be given a seat.

‘“He's certainly the closest thing I have to
a mentor in the Senate,” says the Oklahoma
Democrat.

Boren notes that fo the help Long has
given him over the years, the older senator
has never once asked for a favor in return.

“But what matters is that I want to help
him,"” Boren said. “He doesn't call his chits
in because he doesn't have to. He's just so
good to people, they don't forget what he's
done.”

BANKROLLING FAVORS

During the 15 years he chaired the Fi-
nance Committee, Long was in a position to
do quite a lot for his fellow senators. Year
after year, he doled out goodies, not only in
tax bills but also in spending programs. Fi-
nance has jurisdiction over Social Security,
trade, health, welfare and several other
social programs—about half of all govern-
ment spending.

In one of the last big tax bills managed by
Long—the Windfall Profit Tax Act of 1980
(PL 96-223)—committee members had a
host of special provisions added for their
constituents, ranging from a tax exemption
for Alaskan oil requested by Mike Gravel,
D-Alaska (1969-81), to a credit for wood-
burning stoves sought by John H. Chafee,
R-R.IL

Not the least of the provisions adopted
were those protecting Louisiana’s oil inter-
ests—a limited windfall tax for newly discov-
ered oil and preferential treatment for inde-
pendent oil producers.

Long's strategy as chairman was to help
all of his colleagues as much as possible, so
he could win broad, bipartisan support for
his bill in committee and on the floor. Even
if their pet provisions ultimately were
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dropped in conference with the House, sena-
tors could boast that their amendments
were adopted for a while.

“As chairman, Long tried to accommodate
everyone's interests as much as he could,”
said Gene E. Godley, assistant secretary of
the Treasury for legislative affairs during
the Carter administration and now a tax
lobbyist. “He protected the members of his
committee, then he let the votes fall where
they would. As a result, if you had a free
vote, you tended to vote with him.”

Former Sen. Walter F. Mondale, D-Minn.
(1964-76), who served on the Finance Com-
mittee under Long, admitted once that he
did not fight the chairman on tax issues
dear to other liberals so he could get his
way on social programs he cared most
about,

“I have to live in the real world, and I
don’t want to get isolated on the committee
as a lone squeaking mouse,” he told a re-
porter.

CAMPAIGN CLOUT

Long also has been good to Democratic
colleagues who sought his help in raising
money for their re-election campaigns.

He has held numerous fund-raisers for in-
cumbents, and he has taken the potentially
more important step of introducing col-
leagues to those in the business community
whose tax problems he has helped alleviate.

Last November, for example, Long held a
weekend fund-raiser in New Orleans for five
Democratic senators—Alan J. Dixon, Ill;
Christopher J. Dodd, Conn.;, John Glenn,
Ohio; Wendell H. Ford, Ky.; and Ernest F.
Hollings, S.C. He raised $100,000 for their
1986 campaigns from local contributors and
Washington lobbyists.

In 1983, Long raised $1 million in one
night for the democratic Senatorial Cam-
paign Committee with a $1,000-a-plate “‘trib-
ute to Russell Long” dinner in Washington.

“Even those who have philosophical dif-
ferences of opinion and those who view him
as too conservative or have different region-
al outlooks, they still have to remember
that Russell Long time and time again went
to bat for them and raised money for
them,"” says Boren.

One former Democratic senator recalls
that he was often at odds with Long on tax
issues. “But when it was my time to run for
re-election, he'd get people who would have
liked to slit my throat to give me contribu-
tions.”

MASTERY AND MYSTIQUE

Part of Long's mystique stems from a
combination of charm and inscrutability.
Son of the “Kingfish,” the fiery Huey P.
Long, who served as governor of Louisiana
from 1928-32 and senator from 1932-35,
Russell Long has a deceptively folksy,
chummy manner.

He can regale colleagues for hours with
“down-home” stories, then sidle up to some-
one for a more cozy chat.

“I'll tell you the way he wins your vote,"”
said Matsunaga. “He comes right up and
whispers in your ear as if it's just between
you and him, and makes you feel that what
he's saying is something special and is only
for you and your ears."”

But colleagues say that behind the humor
and the endearing manner is a keen, calcu-
lating mind. And Long rarely reveals to
anyone what he has on that mind.

Bill Bradley, D-N.J., considers Long “the
best legislator in the Senate,” even though
Bradley's tax philosophy is the antithesis of
Long’s.
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Bradley recounts that in 1979, the year he
came to the Senate, he was presiding over
floor debate on the windfall-profits tax bill.
Long offered an amendment that obviously
had little chance of adoption.

“I remember wondering why he was doing
it, and why he was not debating it very en-
thusiastically,” says Bradley, adding that
the amendment lost by an overwhelming
vote.

He said it later dawned on him that Long
was trying to discover “his base support, to
find out his baseline. It was not to win.

“He understands the different levels of
the legislative process, where to make your
effort, how to ascertain your strengths,
better than anyone. But because he’s so cre-
ative, it's not easy for the uninitiated to
follow what he’s doing,” he said.

Both Bradley and Boren recall an occa-
sion when Long was chairman of the Fi-
nance Committee and the committee was
expected to vote on a controversial amend-
ment.

“Russell was presiding and he just kept
getting off the subject,” said Boren. “He
told some of his wonderful Uncle Earl sto-
ries, and he just kept rambling about things
that had nothing to do with the agenda.
[Ear]l K. Long served as governor of Louisi-
ana from 1939-40, 1948-52 and 1956-60.]

“One by one, members decided they would
go off and do something else. It looked like
the committee wasn't going to do anything.”

But all of a sudden, after four or five
members had left, Long banged down the
gavel and said, “Well, let’s get down to busi-
ness and vote.” The roll was called and
Long's side carried.

“He knew exactly who had walked out of
the room and which side of the issue they
were on, and he knew exactly when to call
for the vote,"” said Boren.

FEW GRUDGES

Perhaps surprisingly, few on the losing
side of Long's “creative” legislative tech-
niques hold their defeats against him. Mem-
bers say he is true to his word, sincere in his
beliefs and holds no grudges, qualities
highly valued among Senate colleagues.

“He fights his legislative battles hard, but
there's never any sense of personal animosi-
ty,” says John C. Danforth, R-Mo. “I have
never seen anything that approaches mean-
spiritedness.”

Danforth had his first run-in with Long
on the windfall-profits tax bill in 1979, when
he made an unsuccessful proposal to tax
state oil royalties. He fought vehemently,
despite Long’'s opposition. “I kept pushing
it,” Danforth said. “Of course, it was going
nowhere—I mean nowhere.”

During one closed-door meeting, Danforth
recalls, he refused any compromise on his
amendment. “At the end of the meeting,
Russell came up to me and put his arm on
my shoulder and said, kind of chortling,
‘You know, sometime, maybe in about 15
years, I think you're going to be a really
great senator. As for now, I think you're
about the most obnoxious person I've ever
seen in the Senate." "

At the time, says Danforth, he didn't
know if that was an insult or a compliment.
But he says that he gained from that fight,
and from other experiences with Long, some
useful lessons about being a senator:

“I've learned that in a body of 100 diverse
individuals, you don't accomplish much by
just trying to bowl everybody over; that gov-
ernment is a process, and that it is very
seldom at the end of any day that you can
say, ‘Ah, we have finally accomplished this
objective." "
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Long has often likened passing a piece of
legislation to cooking a stew, something
that requires time and patience before all

the ingredients come together in the proper
mix.

“He's, by example, taught many of us to
be patient and let people have their say and
try to work something out,” said Dole.

NOT EVERYONE ENCHARTED

For all the respect he commands, Long
has his critics.

‘While it is difficult to find anyone now
serving in the Senate who speaks ill of him,
one former member, who asked not to be
named, says Long could get slick at times.

This individual recalls that during one tax
debate in the mid 1970s, the only senator
with a copy of the bill was Russell Long.

‘“‘He was at a great advantage,” this source
said. "“If you didn’t know something was in
the bill, or the staff didn't know, it just
slipped by."”

Tax provisions just “slipping by” under
Long is one big reason there is a need today
to rewrite federal tax law, according to pro-
ponents of “reform.”

“Long was at the forefront of develop-
ments in the late '70s, when inflation
pushed taxpayers into higher brackets and
Congress used the money to give out special
tax breaks,” said Robert S. McIntyre, direc-
tor of federal tax policy for Citizens for Tax
Justice, a labor-backed research and lobby

group.

“It's fair to say that Russell Long as much
as anyone undercut the Democratic Party
and set the stage for Ronald Reagan,” he
added, noting that middle-class Americans
eventually realized that their taxes had
soared while loopholes for the wealthy and
for corporations mulitplied.

Some in Congress, and many outside it,
still harbor resentment at Long's resistance
earlier in this decade to legislation aimed at
stopping the Reagan administration from
throwing thousands of people off the Social
Security disability rolls.

From 1982-84, Louisiana Democrat almost
single-handely blocked the bill, arguing that
the program was plagued by deadbeats.

Only when the House passed the legisla-
tion 410-1 did Long ease his opposition and
begin to work out a compromise.

But to the end, his critics say, he seemed
almost oblivious to overwhelming evidence
that many genuinely disabled citizens were
being strippled of their benefits and left in
desperate financial straits. Long, they say,
seemed unable to look beyond decade-old
stories of program abuses.

INFLUENCE WANING?

Some say that Long's influence has waned
since he lost his chairmanship in 1981 and
has had less legislative currency with which
to deal.

“He's the odd man out on the committee,”
said one Democratic senator. “I think a lot
of the influence has passed on to [Lloyd]
Bentsen [D-Texasl, Boren, [George J.]
Mitchell [D-Maine] and Bradley. They're all
independent thinkers.”

A Democratic tax staffer agrees that Long
has provided little leadership for the panel's
nine Democrats: “He really hasn't tried to
shape the Democrats into a cohesive minori-
ty,” the aide said.

But while Long has kept a relatively low
profile, when he has felt strongly about an
issue, his clout has been unmistakable.

One of the first signs that Long had not
retired came in 1983. The year before, the
Finance Committee put together a tax bill
designed to raise $99 billion over three years
to help reduce the federal deficit.
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Since it was an election year, few members
were eager to work on the legislation, and
Dole—who was then chairman—decided the
only way he could get a bill through the
committee was to have GOP members craft
one behind closed doors.

They did so, and after just 17 hours of
committee deliberation, the measure was
approved by a straight party-line vote of 11-
9.
Democrats charged that they had been
shut out, and they noted that when Long
was chairman, members of both parties
always had a say about tax changes.

The bill narrowly passed the Senate and
was enacted (PL 97-248), but Dole paid
dearly the following year.

One of the provisions in the 1982 law
called for the withholding of taxes from in-
terest and dividend income. That met with a
storm of protest from banks and other fi-
nancial institutions around the country.
Over the opposition of Dole and the Reagan
administration, they mounted a drive to
repeal the law with one of the biggest, most
intense lobbying campaigns in congressional
history. One of their key allies turned out to
be Long.

While the fight for repeal was led in the
Senate by freshman Bob Kasten, R-Wis.,
Long helped direct the show, offering par-
liamentary advice and sitting on the Senate
floor through much of the debate.

Long also encouraged the bankers. “My
advice was that if they continued to fight,
they'd eventually be winners,” he said in a
recent interview.

He was right. The withholding provision
was repealed by overwhelming margins in
both chambers.

Long denies he was trying to get back at
Dole for the 1982 tax bill markup. He says
that he opposed withholding because it was
unpopular and had been enacted in such a
rush “the opposition never had a chance to
organize. . . . I know how that's done; I've
been involved in things like that in my life.

“I consider Bob Dole a very good friend,”
he said, adding with a smile, “but that
doesn’t mean that just in terms of friendly
competition that we can’'t have a difference
of opinion and go to the mat on something
once in a while just to see where we stand.”

In 1984, when the committee had to put
together a deficit-reduction bill, “Dole could
not have been nicer to Long,” said a former
committee aide. The bill was reported
unanimously from committee after a month
of debate and passed the Senate floor by a
vote of 76-5.

RETIREMENT PLANS

As Long prepares to leave the Senate, he
says he wants to “see what else life holds.”
He notes that when he retires, he will have
served longer than all but John C., Stennis,
D-Miss., who was first elected in 1947, a year
before Long; and former Sens. Carl Hayden,
D-Ariz. (1927-69), and Richard Russell, D-
Ga. (1933-T1).

“That's an awfully long time to serve,”
Long said.

He recalls that a number of his colleagues
and other politicians he has known, includ-
ing his father and uncle, “went out in a
casket. . . . So I thought it would be good to
walk out of here in good health.”

Long will not say what he plans to do
next, but there is growing talk in Louisiana
about trying to draft him to run for gover-
nor in 1987, to replace Democrat Edwin W.
Edwards, who faces retrial on racketeering
charges.
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Recent polls show that Long could win
with a substantial majority, and the senator
says he might consider running if he
thought he could help his troubled state.
Currently, Louisiana has the nation’s
second-highest unemployment rate, largely
because hard times have hit its oil and
timber industries.

“The people may need me and if they do,
I'd be willing to consider it on that basis, be-
cause at this point in life I don’t really need
that job,” he says.

“Understand,” he adds with a laugh, “in
the event I run, that's not the way I'm
going to make my pitch."”

But many colleagues find it hard to be-
lieve that Long would quit the U.S. Senate
to take on the grueling job of governor.
They note that Long enjoys his relaxation.
He and his second wife, Carolyn, have a
mountaintop home in Front Royal, Va.,
where they like to rest, secluded from the
hustle and bustle of politics.

Based on his own conversations with
Long, Boren believes the senator has decid-
ed to retire in part because he does not “like
the kind of campaigns you have to run any
more, where you have to sell yourself like a
bar of soap, instead of really discussing the
substance of government.”

In fact, Long had his toughest campaign
in his last election in 1980. After winning
with 100 percent of the vote in 1974 and
1968, he received only 58 percent amid com-
plaints he had lost touch with the state.

Boren also feels Long is “troubled by what
the Senate has become. I don't think he
likes to see one-issue people who don't
really know how to operate for the good of
the country or who don't understand the
history of the institution.”

He and others note that the Senate has
ggoome increasingly partisan and fragment-

“It seems to me,” said Boren, “that the
greatest need is for consensus-builders who
can overcome this fragmentation . . . all the
qualities that Russell Long has. He's been a
consensus-builder, the kind of person who
can put together bipartisan coalitions. I'm
]won'ied about the void I think he will
eave.”

THE LonNG VIEW oN TaxX “REFORM”

During almost 38 years in the Senate,
Russell B. Long has seen a lot of tax legisla-
tion come and go.

“Russell's heard so many things labeled
‘reform’ that that word doesn’t impress him
much any more,” said Lloyd Bentsen, D-
Texas, one of the Louisiana Democrat’s col-
leagues on the Senate Finance Committee.

What impressed Long even less is the un-
derlying premise of the tax-overhaul drive
now under way on Capitol Hill. That effort,
precipitated by President Reagan, is ground-
ed in a conviction that tax rates should be
as low as possible and that tax law should
not be used to distort the economy by en-
couraging one activity over another.

But Long argues that the tax system is a
tool of government just like spending and
should be used as such.

He says that any bill the Finance Commit-
tee reports should remove the poorest tax-
payers from the rolls and ensure that the
very wealthy “pay a reasonable amount of
taxes.”

“Those two things are necessary to be
there. But the rest of it, we should be care-
ful that we're not doing more harm to the
economy than we’'re doing good,” Long said
in an interview.
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The veteran senator has something close
to disdain for “tax purists” who think the
tax code can be made simple and can treat
everyone equally across the board. He notes
that Congress has tried to “reform” the fed-
eral tax system several times before, but
members always have found reasons to keep
some special tax incentives.

“Private industry has 50,000 lawyers out
there trying to reduce taxes for their cli-
ents, while we're trying to find ways to

offset the ways they're trying to avoid
taxes. So we'll be confronted with inequities
no matter what we do,” he said.

This year, as in the past, one person's in-
equity is another’s just desserts. Every lob-
byist is crying some version of the most
famous line ever attributed to Russell Long:
“Don’t tax you, don't tax me—tax the fellow
behind that tree!”

VOTING RECORD OF SENATOR
PROXMIRE

Mr. BYRD. Mr. President, 9 years
ago, on May 2, 1977, I rose in this
Chamber to announce that Senator
ProxMIRE had cast his 5,000th consec-
utive vote in the Senate. This voting
record, I said then, was “sui generis—
one of its kind— * * * and unmatched
in the history of this body.” 1 went on
to say, “I will be looking forward to
the 6,000th consecutive vote, which I
am sure he fully intends to cast.”

I knew that I could count on the
senior Senator from Wisconsin to
make my words prophetic.

It is with great pleasure that I call
the attention of my colleagues to the
fact that yesterday was a monumental
day in the history of the U.S. Senate
and the Senatorial career of our dis-
tinguished colleague, the senior Sena-
tor from Wisconsin. Yesterday, April
20, 1986, marked 20 years in which
Senator ProxXMIRE has not missed a
rollcall vote.

During the two decades which began
on April 20, 1966, there have been
9,178 votes, and Senator PROXMIRE has
voted on every one—9,178 consecutive
rollcall votes.

The tenacity and dedication that
Senator ProxMIRE has applied to the
causes in which he believes has made
him somewhat of an institution within
this institution. His “Golden Fleece
Award” and now his “Myth of the
Day’” have become as much a part of
this institution as quorum calls and
filibusters.

His tenacity and dedication were
also witnessed by his statements over
a very long period of time with respect
to the Genocide Treaty. On January
11, 1967, Senator PROXMIRE announced
that he would speak every day that
the Senate was in session urging this
body to ratify the Genocide Treaty
until it did. It took 19 years and over
3,000 speeches, but he did it. On the
day that this quest became reality,
February 19, 1986, the junior Senator
from Arkansas [Mr. Pryor] pointed
out that, “Morning business will never
be the same again,” adding: “The
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treaty will forever be the legacy of the
patience, passion, persistence, and per-
suasion of the Senator from Wiscon-
sin.”

For 8 years, he pushed and fought
for the passage of the truth-in-lending
bill. In 1968, this quest became reality,
and he was invited to the White House
for the ceremony during which Presi-
dent Johnson would sign the measure
into law before the news photogra-
phers and television cameras. Senator
ProxMmIRE did not make it to that cere-
mony—a measure had come up to the
floor and he remained in his seat to
make sure he was there to vote.

Mr. President, what an outstanding
feat, 20 years without missing a roll-
call vote. There is no more appropriate
way to conclude than to say congratu-
lations. I congratulate Senator Prox-
MIRE and commend him for his service
to the people of Wisconsin and the
people of the United States.

Mr. President, I join my colleagues
on both sides of the aisle in congratu-
lating Senator PRoOXMIRE on this out-
standing, unique record which I dare
say will not soon be improved upon,
not by anyone other than Senator
ProxMIRE himself.

SENATOR HAWKINS' SPECIAL
ORDER

Mr. COCHRAN. Mr. President, I ask
unanimous consent that I may be per-
mitted to read a statement to the
Senate in behalf of Senator Paura
HawKINS.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. COCHRAN. Before I begin, let
me say that the majority leader has
advised me, and asked me to inform
the Senate, that the distinguished
Senator from Florida [Mrs. HAwWKINS]
underwent additional back surgery
this morning and has made it through
the surgical procedure well. It is hoped
that this surgical procedure will help
alleviate some of the distress, discom-
fort, and pain she has been experienc-
ing.

The majority leader has talked with
the family and wanted me to pass on
to the Senate that news of Senator
HAWEKINS.

Mr. President, the statement of Sen-
ator HAwkiINs this morning is on the
subject of Inter-American Specialized
Conference on Drug Trafficking.
INTER-AMERICAN SPECIALIZED CONFERENCE ON

DRUG TRAFFICKING

Mrs. HAWKINS. Mr. President, each day
that passes we await some tangible sign that
the Mexican Government is serious about
bringing to justice the murderers of DEA
Special Agent Enrique Camarena. Still
there is no sign. Still we wait.

Mr. President, although we are frustrated
and disappointed about the unwillingness of
the Mexican authorities to tackle the prob-
lems of drug trafficking, there are rays of
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hope in the war on drugs. One such bright
spot is the upcoming Inter-American Spe-
cialized Conference on Drug Trafficking
being sponsored by the Organization of
American States [OAS] in Rio de Janeiro
from April 22-26, 1986.

To put this conference in perspective it is
necessary to realize that the OAS has never
had a conference dedicated solely to the
issue of narcotics trafficking. No previous
drug conferences have been held in spite of
the fact that certain of its member nations
are among the largest producers and con-
sumers of illegal narcotics in the world.

Fortunately this is not the only sign of in-
creasing international awareness of the seri-
ousness of the illegal narcotics business, but
it is one of the most recent. The United Na-
tions has been working on a new draft con-
vention on narcotics and a ministerial level
international conference on illegal narcotics
is being scheduled for next year in Vienna.
There is no doubt—there is growing momen-
tum in the war on drugs at the international
level, and it's about time.

I do not favor conferences simply for the
sake of having conferences. Diplomats tend
to talk and talk and talk. What we need now
is action. There are some positive signs that
this OAS conference may start the ball roll-
ing on a series of initiatives that will culmi-
nate in a hemispherewide antinarcotics
effort.

One of those positive signs is the fact that
the conference has not shied away from the
politically difficult issues involved in drug
trafficking. The agenda reflects a desire to
examine the entire aspect of the problem—
everything from demand reduction to eradi-
cation to money laundering.

Another positive sign is the fact that
Brazil, one of the leaders in Latin America,
expressed an interest in hosting a confer-
ence such as this.

It is too early to tell whether these hopes
will be fulfilled or whether they will be
dashed amid high-sounding words and
deadly inaction. There are pitfalls, to be
sure. I am one of the strongest advocates of
a demand-oriented strategy to attack the
drug problem. As I have said here on the
floor before, I fully support domestic efforts
in the United States to deal directly with
the problem of demand for illicit drugs. And
I believe that that issue is a legitimate con-
cern for international fora. I am concerned,
however, that some of the major producing
or transit countries may use the issue of
demand reduction as an excuse to avoid
their own actions to deal with the drug traf-
ficking problem. This would be an illegit-
imate and irresponsible use of the issue. It is
something, should it occur, that should be
loudly condemned and exposed as a fraud
and an effort to avoid responsibility.

I am encouraged that such a conference as
the one in Rio is taking place, but I will re-
serve my judgment until it is over. Confer-
ences such as this should be judged not by
their intentions, but by their results. I
assure my colleagues that I will be following
what goes on in Rio and will provide the
Senate will a full report.

Let us hope this will mark an unprece-
dented effort at hemispheric cooperation on
this vital issue.

RECOGNITION OF SENATOR
PROXMIRE

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senator from Wisconsin [Mr. Prox-
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MIRE] is recognized for not to exceed 5
minutes.
Mr. PROXMIRE. I thank the Chair.

VULNERABILITY OF SDI HARD-
WARE MAKES IT A TRILLION
DOLLAR LOSER
Mr. PROXMIRE. Mr. President,

before the Senate votes 1 additional
dollar for the strategic defense initia-
tive [SDI] or star wars, Senators
should read a brief analysis prepared
by the Union of Concerned Scientists.
This study considers the vulnerability
of the space-based hardware that
would constitute the heart of star
wars. Even expert supporters of star
wars have admitted that this vulner-
ability is a serious problem that the
strategic defense initiative office must
solve if star wars is to work.

The newly appointed head of NASA
is Mr. James Fletcher. That is the Na-
tional Aeronautics and Space Adminis-
tration and, of course, Mr. Fletcher is
an expert in this area. Mr. Fletcher
previously served as chairman of the
defense technologies study team. In
that capacity he stated:

Survivability is an especially crucial issue
whose resolution requires a combination of
technologies and tactics that remain to be
worked out.

What does this mean? In plain Eng-
lish, it means that one of this coun-
try’s most respected experts on space
technologies believes that as of now
we simply do not know whether we
can ever develop and deploy the star
wars hardware in space that can sur-
vive against an adversary attack.
There is a very strong case that we
cannot. Here is why:

The irony of star wars is that virtu-
ally every technological advance for its
ballistic missile defense weapons pro-
vides a breakthrough that can be ap-
plied with equal force for the offense
to attack the very star wars defense
for which the technology has been de-
veloped. Think of it: if both superpow-
ers should deploy star wars systems,
the systems could attach each other.
Consider the many advantages for the
nuclear offense against any star wars
defense. First, there is the timing ad-
vantage. What does the timing advan-
tage mean? It means the offense can
select the time to attack. This is
always an advantage for the offense in
any kind of a military confrontation.

But in the case of SDI, the advan-
tage is specially crucial because of a
second factor. That is position. How
will the space-based SDI hardware be
deployed? Answer: In a regular, con-
stant, virtually perpetual and unvary-
ing orbit. The adversary will know at
all times what position the SDI satel-
lite or battle station will be in at any
particular time, It will be sure and pre-
dictable. So how could the vulnerabil-
ity be greater? The offense will know
exactly where it has to deliver its
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attack and precisely when. And the
star wars defense? The star wars de-
fense cannot know when the attack
will come or where.

It is worse. The SDI battle station
will be deployed for years. Its design-
ers must anticipate in advance what
kind of attack the offense can launch
against it. Whenever in the future star
wars designers determine that the of-
fense has developed the capability to
penetrate or destroy the deployed
battle stations, what alternative do
the star wars defenders have? They
have to develop, produce, and deploy
improved and advanced battle stations
that can defeat the offensive threat.

How practical is such a replacement?
Just consider the cost. The battle sta-
tions will cost hundreds of millions of
dollars each. Assume $500 million per
copy. The system will require literally
thousands of these stations. The ini-
tial cost could easily be a trillion dol-
lars for production alone. The replace-
ments would, almost certainly, cost
more, far more if it is to withstand the
potential offensive attack. To replace
all the battle stations would take hun-
dreds of billions of dollars more be-
cause of the cost of lifting this mam-
moth cargo into space and into the
proper orbit in space. The cost is now
$3,000 a pound to lift it into space and
these would weight many many thou-
sands of tons. And, once again the
battle station would only survive until
the offense developed a new capability
to penetrate, spoof, or destroy it.

Here is why star wars is almost cer-
tainly a loser for the United States.
The SDI proponents basically rely on
the consistent technological advantage
the United States has enjoyed
throughout the nuclear age over the
Soviet Union in military weapons. Let
us make the optimistic assumption
that our country could be sure that we
could continue to maintain that supe-
riority in our star wars capability.

Will that be enough for SDI hard-
ware survival in space? No. Why not?
Because the Soviets could use the es-
tablished SDI technology, the very
weapons star wars is perfecting to de-
stroy it. The Soviets could pick the
time to attack. They could select the
position to attack. The U.S.S.R. could
destroy our star wars system even
though the Soviets had a technologi-
cally inferior capability. They could
destroy it at far less cost than the cost
to the United States of building it.

We should ask ourselves over and
over again: What is the formula that
has kept the superpower nuclear peace
for the full 40 years of the nuclear
age? The answer: A credible nuclear
deterrent. What does that mean? That
means our offensive nuclear deterrent
can survive any conceivable preemp-
tive attack by the Soviet Union with
far more nuclear capability than nec-
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essary to destroy the Soviet Union ut-
terly.

What is the basis for that survivabil-
ity? Answer: The fact that half of our
mammoth deterrent is deployed in a
mobile and invisible mode. It is de-
ployed in submarines that move under
the ocean, swiftly and quietly. An-
other 25 percent of the American de-
terrent is deployed in bombers that
move with close to the speed of sound
throughout the world’s vast air enve-
lope. We can and should deploy the re-
maining 25 percent of our nuclear de-
terrent in land-based mobile—and I
stress mobile, not stationary—missile
launchers.

What additional survivability would
star wars, this trillion dollar floating
duck, bring? Remember, if only 1 per-
cent of the United States nuclear arse-
nal reaches Russian cities, the immedi-
ate dead would range from 35 million
to 50 million people and the Soviet
Union would be a radioactive grave-
yard. What could star wars add to that
deterrent? Answer: Nothing.

Mr. President, I ask unanimous con-
sent that the conclusion to the article
to which I referred by the Union of
Concerned Scientists, entitled “Satel-
lite Vulnerability,” be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
REecoRrp, as follows:

SATELLITE VULNERABILITY
CONCLUSIONS

1The satellite vulnerability problem has
been widely recognized by SDI proponents
and critics alike as fundamental to space-
based BMD prospects. Indeed, such a stal-
wart SDI enthusiast as Edward Teller has
repeatedly debunked space-based weapons
as unworthy of serious consideration. James
Fletcher, speaking for the Defense Technol-
ogies Study Team he chaired, has stated:
“Survivability is an especially crucial issue
whose resolution requires a combination of
technologies and tactics that remain to be
worked out.” A workshop of technical ex-
perts, some of whom are pro-SDI, concluded
that chemical IR lasers are vulnerable to
direct attack by a number of means at
highly favorable cost-exchange ratios. We
believe that these factors make such laser
battle stations in space completely impracti-
cal. General Abrahamson has also acknowl-
edged that survivability is a key issue.!®

Such cautionary statements from SDI
supporters are worth noting because they
indicate the tip of a very deep vulnerability
iceberg. For every survivability action un-
dertaken, there is an equal and opposite re-
action available to the offense, usually one
that is cheaper. Each layer of countermeas-

!s Fletcher: Statement before the Subcommittee
on Research and Development, Committee on
Armed Services, House of Representatives, 98th
Congress, 2nd session, March 1, 1984 (typescript), p.
3. The comment reflects the conclusions of the
DTST report of October 1983. Workshop: Drell, op.
cit., p. 12. Abrahamson: Speech, Conference on
World Affairs, University of Colorado, April 8, 1985,
Another revealing statement of Gen. Abrah
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ure upon countermeasure merely compli-
cates the task of boost-phase, and mid-
course, defense. It is important to note, too,
that with every advance in BMD weapons
techniques, the countermeasures are bound
to improve apace, because those techniques
can also be developed as anti-BMD
ASAT's.'®* The BMD systems themselves,
once deployed bilaterally, can attack each
other as well.

In the face of these vulnerabilities—and
when coupled with the enormous array of
other countermeasures—the hope for high
standards of BMD performance diminish to
the point of vanishing. The prospects for
boost-phase defense degrade quickly in the
face of devastating attacks on the space-
based assets of even a sophisticated BMD. It
is important to note, too, that an early
result of the SDI be increased vulnerability
of existing U.S. warning, communication,
and intelligence satellites.

As this paper has shown, moreover, the
advantages of the offense are intrinsic.
Technological advances in BMD and surviv-
ability are bound to be—at best—transitory,
and the current ledger indicates that coun-
termeasures are the more mature. Techno-
logical superiority, moreover, is not in itself
sufficient to protect BMD satellites, given
the offense’s advantages in timing, position,
singularity of mission, relative impervious-
ness of components to attack, and other fac-
tors. An additional, little-discussed factor is
that defense satellites will be orbiting for
years; thus, all the possible countermeas-
ures available to the offense must be antici-
pated well in advance, at the time the BMD
system is deployed, with the only alterna-
tive being replacement of BMD space assets
at enormous cost, especially for those in
high orbits.

These inherent advantages will tend to
mitigate technical superiority, however last-
ing, and confer upon the offense the ability
to defeat a boost-phase layer, which, given
our understanding of ballistic missile de-
fense, would be decisive in defeating an
entire multilayered system.

Satellite vulnerability, therefore, is one of
several intrinsic problems of space-based bal-
listic missile defense that render it an impru-
dent option for the United States and
Western military security.

MYTH OF THE DAY: MISSION-
ARIES WORK WILL BE AFFECT-
ED BY THE GENOCIDE CON-
VENTION

Mr. PROXMIRE. Mr. President, the
myth of the day is that Senate ratifi-
cation of the Genocide Convention af-
fects in any way the work of religious
missionaries.

The opponents of the Genocide Con-
vention have left no stone unturned in
their efforts to misrepresent the
Genocide Convention. But one of their
sorriest steps was to mislead many re-
ligious Americans into believing that

12 A, Carter makes the point well in his OTA
paper: “Vulnerability of these [BMD] satellites is a
cardinal concern because their orbits are complete-
ly predictable (they are in effect fixed targets),
they are impractical to harden, conceal, or prolifer-
ate to any significant degree, and because success-

“If there is an easy way of spoofing, destroying, or
reducing the effectiveness of the system, you would
have a real problem.” Air Force Magazine (Septem-
ber 1984). See also Defense/84, p. 8.

ful devel it of effective directed-energy BMD
weapons virtually presupposes development of
potent anti-satellite (ASAT) weapons.” Directed
Energy Missile Defense (Washington, DC: Office of
Technology Assessment,; 1984), p. 46.
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the work of missionaries in proselytiz-
ing for their faith might be construed
as genocide because one religious
group was somehow being eliminated.

Such a misrepresentation is nothing
short of grotesque and shameful. The
fact that even today I hear from indi-
viduals on this topic is a sad commen-
tary on how far they went to spread
this nonsense.

The simple fact is that this treaty is
dedicated completely and exclusively
to physical genocide: the attempt to
exterminate a group by killing them,
preventing them from reproducing or
turning them into barely living vegeta-
ble through mental torture or forcible
application of drugs. None of these
heinous crimes has anything to do
with the work of missionaries.

And it cannot be twisted around, by
anyone, to affect the work of mission-
aries.

How can I be so sure? The reason is
that one of the earliest drafts of the
Genocide Convention embodied two
concepts: physical genocide, which I
have just outlined, and cultural geno-
cide. Cultural genocide is character-
ized by efforts to forcibly eliminate a
group's identity by refusing to permit
them to speak or write their native
language, observe their own customs,
traditions and folkways or forbid them
to practice their own religion, such as
the Soviets have repeatedly done to
Ukranian Catholics or some Soviet
Jews.

If properly drafted, the concept of
cultural genocide would not affect the
work of missionaries either; their work
does not involve coercion but persua-
sion. But the delegates drafting the
Genocide Convention were concerned
that the concept of cultural genocide
had not been thoroughly thought out
and each and every line relating to cul-
tural genocide was struck from this
treaty early in the drafting process.

Thus, the treaty only relates to the
attempt to physically annihilate a
group and missionaries of all faiths
have nothing to fear from such an af-
firmation of the right of all peoples to
live free of fear of annihilation.

Mr. President, I yield the floor.

ROUTINE MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transac-
tion of routine morning business not
to extend beyond the hour of 1 p.m,,
with statements therein limited to 5
minutes each.

RHODE ISLAND: THE UNITED
STATES’ HIGH SCHOOL
HOCKEY KING
Mr. CHAFEE. Mr. President, Rhode

Island may be the smallest State in
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the Union, but it will take a back seat
to no other State in the caliber of play
and achievements of its schoolboy ath-
letic teams. I rise today to pay tribute
to the remarkable accomplishments of
one such team, the Mount St. Charles
Academy hockey team.

Founded by the Brothers of the
Sacred Heart and located in the city of
Woonsocket, Mount St. Charles re-
cently won its ninth straight State
hockey championship. This represents
the longest run of championships in
Rhode Island sports history and is be-
lieved by knowledgeable sports writers
to be one of the longest of any sport in
the Nation.

As impressive as this streak is, Mr.
President, it doesn’t tell half the story,
because Mount St. Charles is the pre-
eminent national hockey powerhouse
as well. In fact, according to the Na-
tional Sports News Service, the organi-
zation responsible for determining the
national high school hockey champ,
Mount St. Charles has been the best
in the country for the last 6 years.

No other school in the United States
has been named No. 1 nationally for
even 2 consecutive years. Clearly, this
record speaks for itself.

Mr. President, by dispatching arch-
rival Bishop Hendricken High School
in the State hockey finals this year,
two games to one, the Mounties
capped a 27-2 season, numbers that
have become routine under the guid-
ance of Coach Bill Belisle. Since
taking the reins of the Mount hockey
program in 1975, Bill has perpetuated

a dynasty and forged records which
will very likely never be broken. Coach
Belisle’s overall mark in his 11 years
behind the bench is an astounding
327-19-5, including a string of 94 con-

secutive Metropolitan “A" victories
from 1978 to 1982.

Mount’s redoubtable record over the
years has not come against powder-
puff opponents either, Mr. President,
a claim amply supported by the rat-
ings. Both its losses this year came at
the sticks of Bishop Hendricken, a top
10 team nationally and a State sports
power in its own right.

Moreover, last year Rhode Island
placed 3 teams in the top 10 high
school programs in the country, and a
fourth squad was rated 11th. Mount
St. Charles was in its customary niche
at No. 1; Hendricken was 5th; LaSalle
Academy, 9th; and Cranston East
High School, 11th.

Although the News Service's ratings
have not yet been released for this
hockey season, Rhode Islanders have
every reason to believe that the Moun-
ties will once again be crowned the na-
tional champion.

Mr. President, none of Mount St.
Charles’ hockey success would have
been conceiveable, let alone possible,
were it not for the efforts of Brother
Adelard Beaudet, the founder of the
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program and the man for whom the
academy's arena is named.

Born in Canada, Brother Adelard
came to Sacred Heart Academy in
Central Falls, RI, in 1911. Thereto-
fore, the State had no interscholastic
hockey program of which to speak. As-
signed to Mount St. Charles some
years later, Brother Adelard took on
the challenge of building such a pro-
gram, and thus became the principal
architect of one of the best State
interscholastic leagues in the country.

Now 102 years old, Brother Adelard
may very well be the senior-most
leader of any Christian denomination
in the world. Yet, as the following
anecdote illustrates, he remains spry
as ever.

A press luncheon was held at the
outset of the Providence Journal-Bul-
letin Hockey Invitational, at Brown
University last year. At the luncheon,
Brother Adelard, who was to drop the
ceremonial first puck, discussed the
upcoming tournament with Dick
Reynolds, a retired sports writer for
the Journal, generally acknowledged
in his tenure there as the dean of
Rhode Island sports journalists. Dick
was to accompany Brother Adelard on
the treacherous walk out to center ice.

“Brother,” said Reynolds, “I'm get-
ting up in years. I'm worried that once
you drop the puck and the sticks start
flying, I might not be quick enough to
get enough out of the way.”

“You're right to worry, Dick,”
Brother Adelard said. “I'm still fast,
but they will get you.”

I might add that in recognition of
his lifelong contributions to Rhode
Island athletics, Brother Adelard will
be inducted to the Rhode Island Herit-
age Hall of Fame on May 18, 1986. I
am sure my Senate colleagues will join
me in congratulating Brother Adelard
for his tremendous achievements and
wishing him well for the future.

On a related sports note, Mr. Presi-
dent, I would also like to recognize
today Burriville High School’s Tom
Eccleston, a State coaching legend in
his own right. The oldest high school
hockey coach in the Nation, Tom may
be one of the best, too. In his 45 years
of coaching, Tom’'s teams have piled
up more than 500 wins. This past
season—after a 10-year respite from
the bench—Tom led Burriville to the
State Metropolitan “B” title, an ex-
ploit which should place the Broncos
in the Nation's top 20 or 30 teams.

In summary, Mr. President, I may
hear differently from my colleagues in
neighboring Massachusetts, and from
those in Minnesota, but there's no
doubt in my mind that because of such
highly rated teams as Mount St.
Charles, Bishop Hendricken, and Bur-
riville; and such outstanding past and
present coaches as Brother Adelard,
Bill Belisle, and Tom Eccleston, Rhode
Island is the Nation’s high school
hockey king.
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Mr. President, I ask unanimous con-
sent that a January 21, 1985, article
from Sports Illustrated and a March
28, 1986, piece from USA Today, on
the exploits of Mount St. Charles, be
inserted into the REcorp at the con-
clusion of my remarks.

And I ask unanimous consent that
an article written by Dick Reynolds
for the Providence Journal-Bulletin
Hockey Invitational be inserted as if
read.

There being no objection, the or-
dered to be printed in the RECORD, as
follows:

ON THE SCENE
(By Robert Sullivan)

Half a century apart, two very different
coaches have been instrumental in making
the hockey team of a New England parochi-
al school the national high school champi-
on. The first, a whimsical little brother of
the Sacred Heart, did it in 1935. The second,
a hard-bitten rink rat from just across town,
has done it five time in the last five years.

The school is Mount Saint Charles Acade-
my, situated high on a hill in Woonsocket,
Rhode Island. Down the road a ways is the
rink, a structure that had been an airplane
hanger in World War II. When it opened for
hockey in 1962, it was the first enclosed rink
at any New England high school.

What has gone on recently at that rink
has drawn hosannas and cries of “Mon
Dieu!" for in the area are 16,254 citizens of
French-Canadian descent. In 1975 one of
that number, Bill Belisle, who had played
on Mount Saint Charles’s 1947 state cham-
pionship team, became the coach. Belisle
had been a truck driver, construction
worker, player for the semi-pro Worcester
Warriors and Springfield Indians and final-
ly assistant coach at his alma mater. “When
I started coaching, the team was in last
place,” he says. “It was fortunate for me to
take it at the bottom of the heap. Goodness
sakes—there was no pressure at all!”

Belisle responded well to no pressure. The
Mounties were 29-8-1 in his first season,
and from 1976 through '82 they won 94
straight Metropolitan A Division games en
route to seven conference titles. Mount
Saint Charles has been state champ since
1978 and, according to a poll by the Nation-
al Sports News Service in Edina, Minn., na-
tional champion since 1980. While outscor-
ing opponents 2,037 to 540, Belisle's teams
have won 272 games, lost 18 and tied five in
nine seasons. Eighteen of his players have
made first-team all-state. Five have been
drafted by National Hockey League teams
in the past two years, including Minnesota
North Star Brian Lawton, who in '83
became the first American in NHL history
to be picked No. 1 in the draft.

That’s the latest news—that’'s what every-
one's talking about, But there's more, and
better. Behind the discernible, provable
facts of the country’'s best high school
hockey team lies the legend. For this, one
has to go way back to 1911. Brother Adelard
Beaudet travels south from Quebec. He ar-
rives in Rhode Island with a cross on his
chest and a hockey stick over his shoulder.
He is a missionary of dual purpose, coming
to teach the children the way of the Lord
and of the slap shot. Eventually he orga-
nizes the country's first interscholastic
hockey league, then coaches his youthful
Mount Saint Charles team to national
championships. Or so the legend goes.
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But as with most legends, only some of it
is fact: Adelard did help form one of the na-
tion’s first youth leagues. Yes, his Mount
Saint Charles teams were as good as any in
the country, but they weren't as youthful as
you might imagine. The truth is, Brother
Adelard was importing Canadian talent to
Woonsocket. Adelard will tell you so, and
he’s still around to do so. Last Feb. 5, his
100th birthday, was Brother Adelard Day
throughout Rhode Island, and he received
letters from President Reagan and Bobby
Orr as well as plaques from Pope John Paul
II and Jean Beliveau, patron saint of the
Montreal Canadiens.

As a 10-year-old, Adelard had learned to
skate on the frozen Saint Lawrence River
near his home in Saint Jean Deschaillons,
Quebec. In 1904, at 20, he took his vows and
seven years later was sent to Sacred Heart
Academy in Central Falls, R.I., to spread
the Word, not start the Hockey. Neverthe-
less, “Right away 1 started it,” he says.
“They didn't have any sticks. We had to go
to woods and get some branches and flatten
them. Then we went to a pond near the city.
We used rocks on the ice for goals and
school books for shin pads. We played one
hour without time-outs or penalties, and we
had no zones.”

Adelard spent 13 years shaping sticks for
the boys of Sacred Heart before he was
transferred to Mount Saint Charles in
neighboring Woonsocket. Switching from
the classroom to the front office, Adelard
would serve 30 years at the school, most of
them as “a treasurer without money, be-
cause of the Depression.”

When he wasn't balancing the books, Ade-
lard could be found playing hockey with the
boys on a rink he'd designed. As Adelard re-
calls, “We started a little league with La
Salle Academy of Providence and Mount
Saint Charles and Classical and Central
High in Providence. Then hockey took a big
growth and there were teams all over.”

When the competition stiffened. Adelard
expanded his efforts. “So I imported some
players from Canada. I had scouts up
there,” he says. His agents were fellow
brethren in Quebec, who told skaters of the
wonderful experienece a few years in the
U.S. would provide, “Goodness sakes!” says
Belisle admiringly. “Those players he
brought in—they were pros!”

They even looked like pros:

Their uniforms resembled those worn by
the Canadiens. Adelard's first heavily re-
cruited team won the conference title and
reached the state finals in 1930-31. From
1932 through '40 his teams won 160 games,
tied 15 and lost only seven. In 1934-35 the
Flying Frenchmen, as they were unofficially
known, went undefeated in 27 games and
won the New England and national titles.
The Mount was again the national champ in
'39. Adelard’s teams were indomitable: His
'35 squad had 12 straight shutouts; all the
starters on his '39 team made the first-team
all-state lineup. Mount Saint Charles won
10 straight conference championships.

Problem was, it was evident that the
youth of Rhode Island couldn’'t be rolling
up records like that. Three of Adelard’'s
starting five skaters in '35 were from
Canada. Even though everyone else in
Woonsocket spoke with the same Quebecois
lilt as the Mount’s players, there was no dis-
guising origin once they laced up their
skates.

“They found out [about the importsl—the
officials at other schools—and one year they
said, ‘You are banned from the league,’”
Adelard recalls, “That’s when I stopped the
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coaching.” He adds with a hint of pride, “A
lot of high school regulations pertaining to
the hockey were made because of Mount
Saint Charles.” Those rules, effectively
shutting down the Quebec-Woonsocket
pipeline, signaled the end of an era.

Brother Adelard faded as a public figure
on campus. He continued quietly as treasur-
er of the school, then in 1954 assumed the
same role at Notre Dame High School in
Fitchburg, Mass. On the ice of Woonsocket,
hockey slid. There were a few good teams in
the '40s, including that '47 state champion-
ship team, but little that was the stuff of
legend.

Then, a decade ago, Bill Belisle reap-
peared on the scene. Five national champi-
onships have made him a larger-than-life
figure, but it was something else that con-
ferred near-mythic stature on him. “It was
February 21st in 1983, the first practice
right after the league playoffs and just
before the states,” Belisle says. “"One of the
younger players had borrowed skates and
was getting used to them. I was yelling in-
structions, and from behind the kid knocked
me right off my feet. I went six feet up and
landed on my head. My skull was cracked
open from the top down to the neck. I was
pronounced dead at Woonsocket Hospital.
But God gave me a second chance.”

While Mount Saint Charles skated gamely
to its usual championships, Belisle, 53 at the
time, slowly mended in the hospital and at
home. “For seven months I didn’t know who
I was, where I was. I was so ashamed,” he
says. For a person self-described as “not an
easy fellow,” the instruments of rehabilita-
tion—eyeglasses, hearing aids, CAT scan-
ners—were not easy to take. There was frus-
tration even in life’s small pleasures: “The
doctor said the only thing that could cause
a seizure is alcohol. Now I like a beer, good-
ness sakes! That night I think, ‘Screw him,
I'll test myself.' I had two beers, and I was
all red and flushed. Unbelievable!"

Eventually Belisle came around to accept-
ing his condition. But he refused to accept
the doctors’' early prognosis that he was
through with coaching. “In September I
came back to school, Every day I thought,
‘Will I be the same Bill Belisle I was?"
Goodness sakes, hockey season was two
months away!"”

During the first week of November that
year, the coach had a private tryout. “Dr.
John Guay came with me to the rink. He
said, ‘I know you hate helmets, but suit up
with a helmet." Now I don't want to brag,
but I'm a decent skater. So I'm out there,
and I skate two or three times backwards
and I'm off balance. The doc says, ‘That’s
your middle ear. Skate in a crouch.' I didn't
get dizzy in a crouch.” A week later Belisle,
hunched over and wearing a helmet, his
right leg still paralyzed from knee to ankle,
skated to center ice and called his team
around him. “You will get sharper day after
day,” he told them. “And I will get sharper
day after day.”

But it was difficult for him to be as confi-
dent as he tried to appear. The team had
lost seven seniors, including Lawton, and
Belisle himself was still having fits of for-
getfulness. Yet his words were borne out.
Fourteen hundred fans a game watched an
amazing season unfold at Adelard Arena. A
14-2-2 record wasn't quite good enough to
win another Metropolitan championship,
but it proved to Belisle that his team could
skate with tough schools. “In the playoffs
we were the Mount of old,” he says. With
Adelard, just turned 100, watching from the
press box, Mount Saint Charles swept La
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Salle and Cranston East in three games
each and won the state title. In March the
national rankings came out, and Mount
Saint Charles had edged Matignon of Cam-
bridge, Mass. for the No. 1 spot.

This season the team is continuing its in-
domitable ways. As the calendar turned,
Saint Charles was 5-0 in the conference and
had just won its own Christmas tourna-
ment. The playoffs start in early March,
and the Mount will surely be there. It is
hoped Adelard will, too. He’'s recovering
from a hernia operation but is expected to
return soon to the rink that bears his name.
He'll sit contentedly in the press box, puff-
ing on one of his beloved Dutch Masters
cigars as he watches Belisle's team below.

[From USA Today, Mar. 28, 1986]
TITLES ON THE ICE

Year-by-year records of the Mount St.
Charles Academy hockey team since Bill Be-
lisle became coach in 1975 (past players in-
clude Minnesota North Star Brian Lawton
and 1984 Olympian Paul Guay, who has
played for the Los Angeles Kings).

Season, Record, Finish:

1975-76, 29-8-1, state semifinalist.

1976-77, 33-4-0, state runner-up.

1977-78, 35-1-0, state New England cham-
pion.

1978-79, 30-0-0, state champion.

1979-80, 29-0-0, state N.E., national cham-
pion.

1980-81, 30-0-1, state national champion.

1981-82, 32-0-0, state national champion.

1982-83, 31-1-1, state national champion.

1983-84, 24-2-2, state national champion.

1984-85, 27-1-0, state national champion.

1985-86, 27-2-0, state——champion.

RHODE ISLAND POWER EYES ANOTHER CROWN

(By Martin Zabell)

The top high school hockey powerhouse
in the USA is not located in the hotbed of
Minnesota. It's in Rhode Island.

Mount St. Charles Academy won six con-
secutive national titles from 1980-1985,
beating out Minnesota and Massachusetts
teams for the honor.

In May, the Woonsocket team finds out
whether its streak continues when the Na-
tional Sports News Service picks its No. 1
team.

“Too bad I can't tell you they're No. 1
yet,” said Art Johlfs, who determines the
hockey champion. "It looks like they'll be a
top candidate for the top spot this year.”

Mount St. Charles won its ninth consecu-
tive state title this season, finishing with a
27-2 record. Both losses were to state final-
ist Bishop Hendricken of Warwick.

A Rhode Island-Connecticut all-star team
with six Mount St. Charles players won last
week-end's Hockey Night tournament in
Boston. Mounties Dave Capuano, a senior
and the state's leading scorer this season
with 41 goals and 39 assists, and Matt
Schneider, a junior, were named the tourna-
ment’s offensive and defensive most valua-
ble players.

During the season, Mount St. Charles
beat Massachusetts Division I champion
Boston Catholic Memorial and Maine cham-
pion Lewiston St. Dominic's.

Coach Bill Belisle, 57, literally has picked
himself off the ice in order to perpetuate
the dynasty. His record: 327-19-5.

The team continued winning after Belisle
fractured his skull in a practice accident in
1982. That year his son, Dave, the assistant
coach, guided the team to a national title.
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Belisle, a former semi-pro player, believes
strongly in discipline and the team concept.
This season, he benched leading scorer Ca-
puano for not hustling in the first game of
the best-of-three state final.

“I don't build around a star,” Belisle said.
“I emphasize skating.”

Belisle concentrates so much on his team
he doesn’t bother to find out how the USA’s
top teams have fared. He leaves that to
Johlfs.

Johlfs, a T79-year-old Minnesota native
who recently moved to Arizona, said he
picks the No. 1 team based on reports from
teams in 17 states and the analysis of
sportswriters, scouts and recruiters.

“I don’t bother calling Art Johlfs,” said
Belisle. “I send my report in and wait to
hear from him. That week's the longest
week of the year.”

HockEY THROUGH THE HOCKEY YEARS
(Two Greats of the Game: Brother Adelard
and Tom Eccleston)

There will be plenty of young celebrities
on Meehan rink throughout the Providence
Journal-Bulletin Hockey Invitational De-
cember 21 and 22.

There will also be plenty of older celebri-
ties in the stands, including two of the most
famous personalities in the history of
Rhode Island hockey. So be sure and take a
look at who is sitting next to you. Your
neighbor may be Brother Adelard or Tom
Eccleston unless both decide to exercise
their privilege as tournament committee
members and park in the press box.

Climbing to the press booth may seem too
much for a man in his 102nd year. But not
for Brother Adelard who does not even
break his stride in mounting to the coop at
the Mount Saint Charles arena bearing his
name.

For Tom Eccleston, ascending to any press
box is a piece of cake. The oldest high
school goach in the nation scrimmages every
day of his T6th year with his Burrillville
bladesmen and he participates in a weekly
hockey match with other elder athletes. Ec-
cleston’s chief concern is that he does not
have sufficient snap in his passes because of
an old injury to his right hand. So he is seri-
ously considering an operation which most
septugenarians would find entirely unessen-
tial.

When invited to be honorary chairman of
the Providence Journal-Bulletin Invitation-
al, Brother Adelard responded just as read-
ily as he did to the challenge of building
Rhode Island schoolboy hockey when he
came from Canada to Sacred Heart Acade-
my, Central Falls, 74 years ago.

Through the years, Brother Adelard has
fulfilled both a spiritual and temporal mis-
sion by teaching thousands of youngsters
the principles of a Christian education and
hockey techniques. But in which order?
When asked the question, Brother Adelard
smiles as enigmatically as Mona Lisa.

On arriving from Canada in 1911, Brother
Adelard was surprised to find there was no
school hockey hereabouts. As a native of
Canada, he had assumed everybody played
hockey.

But always resourceful and a make-do
marvel, he found a pond near the school,
gathered the most suitably shaped tree
branches for sticks, selected a few round
stones for pucks and larger rocks for goal
markers. He even linked athletics and aca-
demics by showing his pupils how to use
their school books as shin guards.

As equipment improved and interest in-
creased, Brother Adelard spread the gospel
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of hockey so successfully that his mission-
ary efforts produced a four-team league,
soon followed by an explosive expansion of
ice activity.

Assigned to Mount Saint Charles just as
high school hockey went indoors at the
Rhode Island Auditorium, Brother Adelard
added a zesty flavor to the Rhode Island
skating circuit by annually importing a few
crack Canadians to beef up his home forces.
Although other members of the local league
reluctantly accepted the invasion by their
neighbors from the north, the Canadians
were credited with raising the level of
Rhode Island hockey by compelling local
lads to extend extra efforts to meet the
competition.

In the meantime, Brother Adelard's super
sextets won national and New England
titles, captured ten state crowns and all six
positions on the 1939 All-State team until
he relinguished the rink rein in order to
concentrate completely on the duties as
treasurer of Mount Saint Charles.

But he has always retained his keen inter-
est in hockey. Not only does he regularly
attend Mount Saint Charles matches but he
still corresponds with many of his former
players, even those who starred for his
teams a half century ago. When asked re-
cently about Henri Gauron, one of his celeb
skaters in the 1930s, Brother Adelard imme-
diately answered: ‘I had a letter from him
just last week. He always says, ‘I'm like you,
Brother. I never got married either’.”

Not long before Brother Adelard stepped
down from the bench, Tom Eccleston
launched his equally extraordinary career.
Same as Brother Adelard, Eccleston also
started from scratch.

When he introduced hockey in Burrillville
in 1939, there was not even a hockey stick in
town. The first year, his Burrillville team
did not win a game. But thereafter the
Broncos were the best on Rhode Island
rinks with six straight state championships
and three berths in the New England finals.

Eccleston, recognized as the most success-
ful three-sport coach in Rhode Island
annals, ran up a record of 211-77-12 as Bur-
rillville hockey boss. Not bad for a guy who
has always considered himself primarily a
football coach. His grid stats certainly do
not negate that claim. A glimpse at his grid
record shows 11 championships, seven unde-
feated seasons and 26 straight victories for
149-36-11 overall. His several semipro elev-
ens were 102-16-2 for a grand grid total of
251-52-13.

The story in baseball Is the same as his
high school nines captured three state titles
for an unprecedented run. His baseball
coaching extended to several semipro and
junior championships. He once coached a
Providence Journal team which featured on
first base Lou Gorman, general manager of
the Boston Red Sox.

Tapped by Providence College, he coached
the Friars to the NCAA hockey semifinals
in 1964 when he was named national hockey
coach of the year.

After retiring as Burrillville superintend-
ent, he coached Hill prep hockey for 12 sea-
sons with a 185-54-5 slate.

Now he is resuming where he started 45
years ago as Burrillville hockey coach, a
post he has accepted with one condition—no
salary.

He admits being impelled by a selfish
motive because he is happiest when he is
coaching and that is all there is to it.

His hockey teams have won more than 500
games and yet, for him, the most memora-
ble match was a 1-0 loss to West Haven,
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Conn. in the New Englands. That night, his
Burrillville skaters had 52 shots on goal
while West Haven had one which produced
the only goal of the game in sudden death.

That amazing outcome made news across
the nation and was even featured in Robert
Ripley's syndicated cartoons.

The Providence Journal-Bulletin High
School Hockey Invitational at Meehan Au-
ditorium, Deec. 21 and 22, will feature not
only four top schoolboy sextets but will also
revive the once razor-sharp rink rivalry be-
tween Massachusetts and Rhode Island.

During the decades when the New Eng-
land championships provided an exciting
and colorful climax to each schoolboy
season, Massachusetts and Rhode Island
frequently dominated the sectional tourney,
played before thousands in Boston, Lewis-
ton and Providence.

Mere mention of the New Englands re-
awakens memories of Bay State skating so-
vereigns, such as Arlington, Malden Catho-
lic, Melrose and Walpole locked in stirring
struggles with Rhode Island rink rulers,
such as Burrillville, La Salle, Cranston or
Mount Saint Charles.

With the disappearance of the New Eng-
lands, Massachusetts and Rhode Island
hockey forces withdrew within their respec-
tive borders and thus disappeared the keen,
competitive contact between two neighbor-
ing states.

But many of the dramatic duels produced
by Massachusetts-Rhode Island rivalry are
still conversation pieces. Burrillville, for ex-
ample, has a bittersweet recollection of the
1958 finals when the Broncos held a one-
goal margin over Walpole with just 30 sec-
onds remaining. But Walpole made the most
of that half minute by tying the score and
winning the New England crown in sudden
death.

Babe Mousseau, who coached Burrillville
to five New England titles, remains everlast-
ingly grateful to Len Ceglarski, Walpole
1958 pilot, for removing some sting from
that stunning setback. So impressed was the
present Boston College coach with Burrill-
ville superb sportsmanship throughout the
tourney that the runners-up were honored
guests at the Walpole banquet.

According to Art Johlfs, executive director
of The National News Sports Service, Mas-
sachusetts is the No. 1 high school hockey
state in the nation with more than 200
teams and 7,000 players.

Rhody rooters counter this by stressing
Mount Saint Charles’ remarkable record of
No. 1 national ranking by the National
Sports News Service for six straight years.
To underline how remarkable the Mount
Saint Charles record really is, Rhode Island-
ers add that no other school in the U.S. has
been named No. 1 nationally for even two
consecutive years.

For additional evidence on their behalf,
Rhode Islanders note that three of their
teams were among the top ten last season
and fourth among the first 11 in the Nation-
al Sports News Service ratings. As Mount
Saint Charles retained the first rung,
Bishop Hendricken was fifth, La Salle,
ninth and Cranston East, 11th.

Massachusetts was also well represented
in the same rankings with St. John's of
Danvers only a notch below Mount Saint
Charles.

Johlfs, a retired sportswriter, who now
gives full-time to compiling national rank-
ings, contends that no high school hockey is
better than the New England brand. Con-
ceding Massachusetts to be the strongest
hockey state overall, he adds: “But for such
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a small state, Rhode Island is surprisingly
strong as Mount Saint Charles and Bishop
Hendricken exemplify with their excellent
programs.”

Massachusetts and Rhode Island adher-
ents have obviously long been eager for the
showdown to be provided by the Providence
Journal-Bulletin Invitational with Bishop
Hendricken-Catholic Memorial and Mount
gzemtz(fharles»Archblshop Williams, pairings

Bill Belisle, who has coached Mount Saint
Charles to eight straight state champion-
ships, has not hesitated to put his national
rating on the line against formidable Arch-
bishop Williams. Belisle welcomes the inter-
state test and he has tried in the past to
schedule Massachusetts' top teams whose
chances of qualifying for the Bay State
playoffs may be diminished by a loss to an
out-of-state opponent.

Rhode Island teams run no such risk since
only interscholastic league records deter-
mine playoff qualifers,

CHEMICAL WEAPONS

Mr. WARNER. Mr. President, on
April 10, the Committee on Armed
Services’ Subcommittee on Strategic
and Theater Nuclear Forces conducted
a hearing on the U.S. chemical deter-
rent program in review of the fiscal
year 1987 defense authorization bill.
One focus of this hearing was the rela-
tionship between the binary chemical
modernization program and U.S. arms
control policies and objectives.

Mr. David Emery, the Deputy Direc-
tor of the U.S. Arms Control and Dis-
armament Agency, explained that as a
result of the congressional action last
year providing for the production of
modern and safe binary chemical
weapons, there has been a perceptible
change in the Soviet attitude toward
chemical arms control. While he cau-
tioned that we are a long way away
from reaching an agreement of any
kind, Mr. Emery told the subcommit-
tee that the Soviets are addressing the
issue of chemical weapons arms con-
trol in a more serious manner than
they have in the past. Mr. Emery
warned, however, that any indication
of reduced support for the binary
chemical modernization program in
the Congress would undermine U.S.
negotiating efforts at this important
juncture.

One particularly troubling aspect of
this issue is the problem of chemical
weapons proliferation. Today, some 15
nations are known to possess chemical
weapons and others are known to be
seeking these deadly weapons. In addi-
tion, the use of chemical weapons is
becoming more frequent and the taboo
against their use is therefore being
eroded. This has been the result of the
Soviet use of chemical weapons in Af-
ghanistan, and their sponsorship of
their use in Southeast Asia—both in
violation of international agreements.
In addition, the use of chemical weap-
ons in the war between Iran and Iraq
has contributed to a climate more ac-
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cepting of the use of chemical weap-
ons.

The United States is trying to ad-
dress these problems through a two
track policy of deterrence and arms
control. The negotiation of a compre-
hensive and effectively verifiable mul-
tilateral chemical weapons ban re-
mains our ultimate objective. Central
to our two track policy is the modern-
ization of the aging and increasingly
ineffective U.S. chemical deterrent. A
modern and safe retaliatory capability
consisting of binary munitions will
serve as a deterrent to chemical war—
as was the case during World War II—
and as an incentive for the Soviets to
negotiate seriously.

Mr, President, at this time I would
like to ask unanimous consent that an
article that appeared in the Christian
Science Monitor on March 19, 1986, be
included in the Recorp. This article
was written by Ambassador Kenneth
Adelman, the Director of the U.S.
Arms Control and Disarmament
Agency. His article focuses on the
problems of chemical weapons prolif-
eration and use, and U.S. efforts to ad-
dress these problems. I would com-
mend this thoughtful piece to the at-
tention of my colleagues.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Christian Science Monitor, Mar.
19, 1986]
CHEMICAL WEAPONS: RESTORING A CLIMATE OF
CONTROL
(By Kenneth L. Adelman)

Recent reports of renewed use of lethal
gas by Irag in the interminable Iran-Iraq
war reinforce efforts to clamp down on the
use and spread of chemical weapons. Only a
decade ago the control of biological and
chemical weapons represented an arms-con-
trol success story. Now, however, the once
seemingly firm taboos against the use of
lethal agents appear to be eroding before
our eyes.

How has this come about? The problem is
twofold: On the one hand, controlling the
spread of chemical weaponry has proved dif-
ficult technologically; on the other hand,
the dangers posed by chemical weaponry
have been magnified by a gradual weaken-
ing of the international regime prohibiting
their use,

Curbing proliferation is complicated by
the fact that lethal chemical agents are, by
comparison with nuclear armaments, cheap
and easy to make. They are in danger of be-
coming the less developed world’'s weapon of
mass destruction. Technologies for produc-
ing less-sophisticated agents like mustard
gas are well known among chemists. And
the ingredients for many chemical weapons
are available in Europe and Asia, as is equip-
ment for their manufacture.

The possession of chemical weaponry has
risen from about five nations in 1963 to
more than 15 today. More important has
been the decline of international norms and
standards conducive to stopping their prolif-
eration.

The recent Iraqgl actions are but the latest
in a series of violations of chemical-weapons
prohibitions, beginning in the late 1970s
with Vietnam’s employment of the deadly
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agent trichothecene mycotoxin (“yellow
rain") against innocent Hmong peoples in
Laos and Kampuchea. Doubts about these
weapons' use are understandable until one
visits Hmong refugee camps in Laos and lis-
tens to reports from the relatives of victims.
In 1980 Soviet troops used yellow rain in Af-
ghanistan.

Yellow rain incidents almost certainly
contributed to an international climate
more tolerant of violations.

What can we do about this growing prob-
lem?

At the Geneva summit, President Reagan
and General Secretary Mikhail Gorbachev
agreed to embark on a US-USSR dialogue
regarding the spread and use of chemical
weapons.

While the Soviets balked at including the
“use"” question in the joint statement itself,
they understood our view that the spread
and use are parts of the same problem. We
hope these discussions, now under way in
Geneva, will reverse the odious trend
toward increased use and proliferation.

However, if these discussions—especially
those in the Committee on Disarmament
where the US proposes banning chemical
weapons altogether—are to succeed, we
must not forget the lessons of chemical-
weapons control. Control of chemical weap-
onry depends on the combination of arms
control and deterrence by the major powers.
This combination prevented chemical-weap-
ons use during World War II. While the
1925 Geneva Protocol forbade use of lethal
gases, the major belligerents in World War
II nonetheless possessed chemical weapons.
The understanding that employment of
lethal gas would provoke retaliation in kind
guaranteed its prohibition. In a war hardly
free from atrocities and indiscriminate vio-
lence, the taboo against chemical weapons
held fast. Arms control alone could not
guarantee its nonuse in the 1930s. Despite
the Geneva Protocal, Mussolini’'s troops.in
Abyssinia and Japanese forces in Manchuria
used lethal gases.

These lessons were neglected in the late
1970s. When the Biological and Toxin
Weapons Convention was signed in 1972,
there was widespread hope that biological
and chemical warfare was on the road to ex-
tinction. Certainly, American policymakers
proceeded on this assumption and ordered
the destruction of our stocks of biological
weapons. We stopped manufacturing chemi-
cal weaponry entirely in 1969 and have
added no new chemical weapons to our arse-
nal since.

The Soviet Union, unfortunately, has
done the opposite. Production of chemical
weaponry has continued apace. Storage
space for lethal chemical agents has steadily
expanded. Secret activities on biological
weapons also persisted in violation of the
1972 convention. As many American chemi-
cal stocks assigned to NATO have grown ob-
solete, Soviet chemical warfare capabilities
have grown, with 80,000 specially trained
Warsaw Pact personnel assigned to chemical
warfare functions. All this has become espe-
cially disturbing given demonstrated Soviet
willingness to make battlefield use of lethal
gases and even to supply them for use by a
client state. Vietnam.

The negotiations hold out hope that these
trends might be reversed. But success on
banning chemical weapons will depend on
the strength of the American bargaining po-
sition. This will depend on congressional
willingness to approve the administration’s
request for new binary chemical weapons.
These weapons are not intended to match
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Soviet capabilities, but they will provide a
hedge against the massive and growing
Soviet chemical threat to Europe as well as
an incentive to the Soviet Union to bargain
seriously over the comprehensive and verifi-
able ban we have proposed. They will
strengthen our security and improve our
ability to deter chemical attacks. The US
will do all it can acting unilaterally, on con-
cert with our allies, and in the coming dis-
cussions with the Soviets, to institute and
enforce export controls designed to prevent
the further spread, and especially the use,
of these barbaric weapons.

Mr. PROXMIRE. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. PRESSLER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
EasT). Without objection, it is so or-
dered.

AMBASSADOR JOHN ANTHONY
GAVIN, U.S. AMBASSADOR TO
MEXICO

Mr. PRESSLER. Mr. President,
John Anthony Gavin will be leaving
his post as United States Ambassador
to Mexico on May 15, 1986, and I use
this opportunity to honor his achieve-
ments. I also thank his fine wife, Con-
stance Mary Towers, and his four chil-
dren, Christina, Maureen, Maria, and
Michael, for their support and encour-
agement in his role.

Mr. President, I had the great privi-
lege to be a guest in his official resi-
dence in Mexico City, and I have had
the honor of seeing this fine U.S. Am-
bassador in action. He speaks fluent
Spanish and has, thus, been unusually
effective in promoting American con-
cerns in Mexico during a most difficult
tenure.

Mr. Gavin's success in Mexico
should not come as a surprise because
he is uniquely qualified for his role.
Ambassador Gavin was born in Los
Angeles, CA, attended St. Johns Mili-
tary Academy and Villanova Prepara-
tory, and Stanford University, where
he received senior honors in economics
and in the history of Latin America.

Ambassador Gavin served in the
Navy during the Korean conflict as an
air intelligence officer, in Latin Amer-
ica as a flag lieutenant, and as Pan
American affairs officer to the com-
mandant of the 15th Naval District.
During his Navy service he received
four battle commendations, and two
decorations by foreign governments.

Ambassador Gavin's public service
career has been in the fields of enter-
tainment and business. From 1961 to
1973, he was special adviser to the Sec-
retary General of the Organization of
American States. He also pursued liai-
son work with the U.S. Department of
State while serving in the Executive
Office of the President. Mr. Gavin also
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served as a member of the board of
the Screen Actors Guild, and was its
president for two terms.

After 1973, Ambassador Gavin re-
sumed his business activities.

Ambassador Gavin was nominated
for the post of the Ambassador to
Mexico in March 1981, and was con-
firmed by the Senate in April. He is
currently the longest serving U.S. Am-
bassador in Latin America. He is also
chief of one of the largest American
delegations abroad, with over 1,000
Americans and Mexican employees
representing more than a dozen
United States Government agencies.

I am personally regretful that such a
fine Ambassador will be leaving such
an important post, but I know that
Ambassador Gavin has other responsi-
bilities also. I know that many other
Senators also wish him well in his new
career.

HUNGER IN SOUTH DAKOTA?

Mr. PRESSLER. Mr. President, as
one who holds two Harvard graduate
degrees, I have the utmost respect for
the Harvard faculty. As my colleagues
well know, studies conducted by Har-
vard scientists and researchers are
among the best in the Nation. Howev-
er, as a South Dakotan, I find it neces-
sary to respond to one of Harvard's
recent studies which involved South
Dakotans.

Harvard's School of Public Health
and the “Physician’s Task Force on
Hunger in America” identified 150
“hunger counties” in the United
States which have a high rate of pov-
erty but low rates of food stamp par-
ticipation. My home State of South
Dakota was found to have 28 of the
hungriest counties in the Nation. This
is quite shocking for a State which
produces food for the rest of the
Nation and the world.

The results of the study illustrate
the severe financial problems in the
farm community. The depressed farm
prices and continually rising costs of
production have put many farmers'
and ranchers’ incomes below the pov-
erty level. Farm prices are at the
lowest level in decades. This depressed
farm income also translates into hard
times for main street businesses.
While food stamps provide greatly
needed assistance for many South Da-
kotans, higher farm prices would help
South Dakota residents much more in
the long term.

I point out a few factors which ap-
parently were not taken into consider-
ation by the visiting researchers. One
indication of nutritional deprivation in
infants and children is the infant mor-
tality rate. According to a letter I re-
ceived from the South Dakota Secre-
tary of Health, South Dakota's 1984
white infant mortality rate was the
second lowest in the Nation. South
Dakota has already met the Surgeon
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General's 1990 goal for low birth-
weight births and infant mortality for
whites.

While the Indian population in
South Dakota has a considerably
higher infant mortality rate, only two
of the so-called hunger counties have
a significant Indian population. Ameri-
can Indian reservation lands were not
included in the study because various
commodity programs are available
there. Thus, over 60 percent of our
Indian population live in counties not
designated as hungry.

Another health indicator is longevi-
ty. Longevity for South Dakota’s men
and women is above the national aver-
age. In fact, we rank 12th in the
Nation. South Dakota women have
one of the longest life expectancy
rates in the Nation. Here in Washing-
ton, DC, life expectancy for women is
73.7, compared to South Dakota’s 79.2.
Men living in the Nation’s Capital can
expect to live only 64.6 years, com-
pared to 72.1 in South Dakota. Agri-
cultural accidents in South Dakota
contribute to the lower expectancy for
men.

South Dakotans are a hard-working
and proud people. They take great
pride in their livelihood and their fam-
ilies. In South Dakota, there is a
strong sense of community. People
pull together and help each other
through hard times, rather than de-
pending on Government handouts.
The Food Stamp Program is a valua-
ble Federal program that assists many
South Dakotans. But, a low participa-
tion rate does not mean vast numbers
of people are hungry or starving.
South Dakota farmers have the capa-
bility to produce a large share of their
own food needs. Large vegetable gar-
dens are often maintained and farm
animals are butchered for meat. With
hard work, many farm families may
enjoy a more nutritional diet than the
average American, at a much lower
cost to the Government. Therefore,
South Dakotans should be commended
for effectively using, but not abusing,
the Food Stamp Program.

Mr. President, I ask unanimous con-
sent that an editorial on this subject
from the March 9, 1986, Aberdeen
American News be printed in the
RECORD.

There being no objection, the edito-
rial was ordered to be printed in the
REcoRD, as follows:

WE Awart WITH SoME TREPIDATION THE

STUDY ON HUNGER

It was, indeed, something of a shock when
it was announced in January that South
Dakota has 28 counties where people were
going hungry.

It seemed incredible then and it still does.

But a report compiled by the School of
Public Health at Harvard University and
the Physicians Task Force on Hunger not
only listed 28 South Dakota counties on the
hunger list but listed South Dakota second
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in the nation, behind only Texas on that
hunger list.

The report ranked counties where more
than 20 percent of the people live below the
federal poverty level of $10,609 a year for a
family of four and where fewer than one-
third of eligible residents actually get food
stamps.

That must account for it, we thought, this
business of food stamps. Folks in South
Dakota are too proud to accept food stamps
if they don't need them. Sure there may be
people below the poverty level; but hunger?
That's for Ethiopia. That's not Harding
County (which was No. 4 in the nation).
That’s not Campbell County (No. 10 in the
nation). There must be some mistake. How
can you have hungry people among you and
not know about it?

Oh, sure, we know there are poor people
among us who need help. We see people
using food stamps and we know there is a
need for the Salvation Army pantry to pro-
vide food help to people. But hunger, the
kind of hunger we see on TV, the kind of
hunger that never goes away, the kind that
haunts the eyes of babies? There must be
some mistake. We take care of ourselves and
our own don't we?

So we have been waiting with some trepi-
dation as a group, part of the Physicians
Task Force on Hunger, came to South
Dakota to examine the situation. And we
are still waiting, still with some trepidation.

There has been considerable speculation
that the combination of poverty-level
income and food stamp use, on which the
original rankings were made, may be a
faulty yardstick in a place like South
Dakota where a $10,000 annual income goes
farther than it might go elsewhere and
where, as we said, people are less apt to
apply for food stamps if they don't really
need them.

And the task force confirmed some of that
along with unique local problems and em-
barrassment of those applying for food
stamps,

A staff member said the task force wants
to know why there are so many people who
are eligible but are not participating in the
food stamp programs. So do we.

She said the task force wants to find out if
people’s basic nutritional needs are being
met. So do we.

We are, most of us, exceedingly uncom-
fortable being labeled as the kind of folks
who would let people go hungry.

If the study is right and something has
gone wrong, we want to fix it. After years
and years of feeding a large part of the
country—of the world—we ought to know
something in South Dakota about feeding
the hungry.

THE BATTLE AGAINST
TERRORISM

Mr. PRESSLER. Mr. President, I
call the Senate’s attention to the need
for a better definition, or perhaps a
study or recommendation, on the part
of the White House regarding Execu-
tive Order 12333 which prohibits any
member of the U.S. Government from
being involved in assassinations.

Mr. President, in the battle against
terrorism, many options must be con-
sidered, including the kind of direct
military actions we took against
Libyan targets last week.
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Another option which is prohibited
to our Government is the assassina-
tion of individual terrorists. That
option is precluded by section 2.11 of
Executive Order 12333, which reads:

Prohibilion on Assassination. No person
employed by or acting on behalf of the
United States Government shall engage in,
or conspire to engage in, assassination.

This order.has been in effect since
December 4, 1981, but the prohibition
against assassination has been in exist-
ence since Executive Order 12036 was
issued on January 24, 1978.

Although I am not advocating a
change in this policy, it is clear that
Executive Order 12333 effectively re-
quires military operations against
larger targets whenever we decide to
use force to combat terrorism. It is vir-
tually impossible for us to single out
individual terrorists for extermination
or elimination. We could bomb cities
or neighborhoods known to harbor
specific terrorists, but in the process
of doing that there is a risk of killing
or injuring other people, too.

An unstated justification for the
U.S. prohibition on the use of assassi-
nation as an instrument of national
policy is that it protects our own lead-
ers from assassination. In the after-
math of alleged assassination attempts
against Fidel Castro, and subsequent
Cuban plots against high American of-
ficials, it was assumed that the renun-
ciation of assassination as a foreign
policy tool would reduce possibility of
physical violence against U.S. officials.

Mr. President, I do not propose that
we revert to the age of Machiavelli,
when assassination was a common in-
strument of state policy. But I do be-
lieve we should broaden the Presi-
dent’s options for coping with terror-
ism. The military option, as demon-
strated in the Libyan case last week, is
a massive tool with which to pursue
terrorists. I do not question the propri-
ety of utilizing that option in this case,
and I do support the President's
action. But we should be considering
whether there are other ways to
combat terrorists than by aerial or
missile bombardment of cities.

We may be in a new era in which
warfare is conducted by terrorism. If
that is the case, the President and
Congress should consider whether new
retaliatory options should be devel-
oped. If he feels they are necessary,
Congress should welcome any Presi-
dential legislative proposals which
could broaden the opportunities for ef-
fective action against the terrorist
menace.

Mr. President, let me cite an exam-
ple. As I understand our current law,
if the President of the United States
were to know of one specific terrorist
who had murdered several Americans,
had documentation on tape of the
murders, and knew that the terrorist
was living in a country that did not
permit extradition, then there would
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be a justification for bombing a mili-
tary compound or a village in which
that person lived. If our objective were
to retaliate, which might endanger
many other innocent people, then we
could act in that manner. But if this
person were living alone in a house, in
an open area, it would violate our Ex-
ecutive order to go after him specifi-
cally.

I do not know what the future holds
in terms of terrorist activities. I hope
this dies down, and I do not know if
this is an appropriate response.

There was some speculation that
part of our objective in Libya was to
kill Qadhafi, but we ended up killing
his daughter and several other people,
which perhaps set our own foreign
policy back a bit in terms of our ulti-
mate objective. I do support what the
President did.

The point I am making is that this
Senator would welcome any legislative
proposals which would broaden the
opportunities for effective action
against the terrorist menace, and the
Office of the President, the National
Security Council, the Secretary of De-
fense, State, and the CIA could well
make such recommendations.

I know that it is repugnant to our
thinking and repugnant in a democra-
cy to even talk of such things, but we
may be living in an era in which, to
protect the lives of American citizens,
we might need to consider changing
that Executive order.

Mr. President, I yield back the bal-
ance of my time.

LEAVE OF ABSENCE

Mr. MATHIAS. Mr. President, pur-
suant to the provisions of rule VI of
the Senate, I request the consent of
the Senate to be absent from April 24
through April 30 for the purpose of
discharging the duties of the president
of the North Atlantic Assembly, for at-
tending a conference, and for other
purposes.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. MATHIAS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DANFORTH. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

SENATOR PROXMIRE’'S
ATTENDANCE RECORD
Mr. DANFORTH. Mr. President, on
this day 20 years ago, Lyndon Johnson
of Texas occupied the White House. I
was a young lawyer in private practice.
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My regard for the feelings of my col-
leagues prevents me from recalling
Jjust how young I was in 1966. But my
years were few. My esteemed senior
colleague, Senator EAGLETON, was the
Lieutenant Governor of Missouri and
well launched on his illustrious career.

I rise today to honor a Senator who
was completing a decade of distin-
guished service to the State of Wiscon-
sin and to the Nation on April 20,
1966. I refer to our colleague Senator
WILLIAM PROXMIRE.

The date April 20, 1966, is signifi-
cant, Mr. President, because it is the
last time that Senator PROXMIRE was
absent for a rollcall vote in the Senate.
The vote he missed was a rollcall of 63
to 21 in favor of adopting a resolution
to authorize the Finance Committee
to increase its permanent professional
staff by six and to hire six clerical em-
ployees on a temporary basis.

I am confident that he still rues
having missed a chance to vote against
more congressional staff. Since miss-
ing that vote, Senator PRoxMIRE has
cast 9,178 consecutive rollcall votes.

Since 1973, Senator PROXMIRE has
held the record for consecutive rollcall
votes. Since 1978, he has held the
record for consecutive years without a
miss. He has cast more votes in the
Senate than any other Member, past
or present. Truly, he is an amazing
person.

To serve for 20 years without miss-
ing a rollcall vote is an awesome ac-
complishment. I consider it a privilege
to serve with Senator PRoxMIRE and to
join in honoring him on this day.

Mr. President, I suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CocHRAN). Without objection, it is so
ordered.

CONCURRENT RESOLUTION ON
THE BUDGET

Mr. DOLE. Mr. President, there has
just been a meeting with the Speaker
of the House, Mr. O'NEILL; myself; the
distinguished minority leader; Senator
CHiILES; Senator DoMeNIcI; the Repub-
lican leader in the House, Representa-
tive MicHEL; Representative FoLEY;
the majority whip in the House, Rep-
resentative WRIGHT, and Representa-
tive Gray, to determine whether or
not we could work out a timetable for
consideration of the budget.

The House has not even had a
budget markup. The Senate has been
prepared, I think, for 7, 8, or 9 legisla-
tive days. It was reported right before
the Easter recess.
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This Senator, working with the
chairman of the Budget Committee,
Senator DoMENICI, has been trying to
determine which course to follow. As I
have indicated to the chairman of the
Budget Committee, I think he did an
outstanding job. We now have a
budget ready for consideration.

I have also indicated to the Senator
from New Mexico [Mr. DomeNIcI] that
at this point I could not support the
budget resolution.

In my view, we need to take a look at
the revenues, which in my view are too
high. I think we can do better in the
spending reductions, and I think we do
need to add some for defense. I think
in some of the areas there is no dis-
agreement. The question is whether or
not we have the votes.

Based on the meeting we just at-
tended, it was clear to us—in fact, we
were just flat-out told—that the House
would not consider the budget until
about 72 hours after it passes the
Senate.

So now the choice is either do noth-
ing or to proceed and hope that we can
work out some bipartisan resolution
on this side before sending it to the
House.

The complicating factor is the fact,
of course, the President leaves Friday
for Tokyo and he will be gone for 13
days.

So it would be my hope that we
would have some general framework
of an agreement with the President or
his associates prior to their departure.

Some will say it does not make any
difference, the President does not sign
the budget resolution, but it does
make a difference. The President is a
key player, whether he is Ronald
Reagan or some other President. Be-
cause if the budget resolution passes,
that will be followed by reconciliation.
And reconciliation will depend on
what we had in the budget resolution.
So the President is indirectly a very
key player and should be.

The President has indicated he will
not support the tax increase in the
budget resolution reported by the
Senate Budget Committee on a bipar-
tisan basis, seven Republicans and six
Democrats.

About 25 Republicans have indicated
in a letter to me that they will not
support the Senate Budget Commit-
tee's efforts because of the defense
numbers, the revenue numbers, and
the fact that the spending reductions
are not large enough.

So, it is my opinion, having stated
this, that we should move ahead with
the budget process. We have 50 hours
of debate. Hopefully, we will not use
all that time. But hopefully in the in-
terim, there will be amendments that
will improve upon the product that is
now pending. And I say that without
any criticism of anyone in the Budget
Committee, particularly the chairman
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and the ranking minority member,
Senator CHILES.

I believe the meeting with the
Speaker was helpful. They made it
very clear they had no intention of
proceeding with the budget until the
Senate had completed its action.

The President has said, as recently
as his latest press conference, that we
ought to proceed with the budget reso-
lution. I do not believe any of us want
to see Gramm-Rudman triggered
again. It does not make any difference
what the Supreme Court may say.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. If
there be no further morning business,
morning business is closed.

CONCURRENT RESOLUTION ON
THE BUDGET, FISCAL YEAR 1987

Mr. DOLE. Mr. President, it is my
understanding that this is a privileged
matter, and I ask the Senate to pro-
ceed to the consideration of Senate
Concurrent Resolution 120.

The PRESIDING OFFICER. The
resolution will be stated by title.

The legislative clerk read as follows:

A concurrent resolution (S. Con. Res. 120)
setting forth the congressional budget for
the United States Government for the fiseal
years 1987, 1988, and 1989.

The Senate proceeded to the consid-
eration of the concurrent resolution,
which had been reported from the
Committee on the Budget; as follows:

S. Con. REs. 120

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Congress
hereby determines and declares that the
concurrent resolution on the budget for
fiscal year 1987 is established and the ap-
propriate budgetary levels for fiscal years
1988 and 1989 are set forth.

(a) The following budgetary levels are ap-
propriate for the fiscal years beginning on
October 1, 1986, October 1, 1987, and Octo-
ber 1, 1988:

(1) The recommended levels of Federal
revenues are as follows:

Fiscal year 1987: $647,700,000,000.

Fiscal year 1988: $703,900,000,000.

Fiscal year 1989: $754,400,000,000.

and the amounts by which the aggregate
levels of Federal revenues should be in-
creased are as follows:

Fiscal year 1987: $18,700,000,000.

Fiscal year 1988: $26,800,000,000.

Fiscal year 1989: $28,800,000,000.
and the amounts for Federal Insurance
Contributions Act revenues for hospital in-
surance within the recommended levels of
Federal revenues are as follows:

Fiscal year 1987: $55,500,000,000.

Fiscal year 1988: $59,800,000,000.

Fiscal year 1989: $63,800,000,000.

(2) The appropriate levels of total new
budget authority are as follows:

Fiscal year 1987: $882,900,000,000.

Fiscal year 1988: $927,000,000,000.

Fiscal year 1989: $956,400,000,000.

(3) The appropriate levels of total budget
outlays are as follows:
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Fiscal year 1987: $809,000,000,000.

Fiscal year 1988: $847,300,000,000.

Fiscal year 1989: $869,200,000,000.

(4) The amounts of the deficits in the
budget which are appropriate in the light of
economic conditions and all other relevant
factors are as follows:

Fiscal year 1987: $161,300,000,000.

Fiscal year 1988: $143,400,000,000.

Fiscal year 1989: $114,800,000,000.

(5) The appropriate levels of the public
debt are as follows:

Fiscal year 1987: $2,323,100,000,000.

Fiscal year 1988: $2,523,000,000,000.

Fiscal year 1989: $2,697,700,000,000.

and the amounts by which the statutory
limits on such debt should be accordingly
increased are as follows:

Fiscal year 1987: $216,900,000,000.

Fiscal year 1988: $199,900,000,000.

Fiscal year 1989: $174,700,000,000.

(6) The appropriate levels of total Federal
credit activity for the fiscal years beginning
on October 1, 1986, October 1, 1987, and Oc-
tober 1, 1988, are as follows:

Fiscal year 1987:

(A) New direct
$34,700,000,000.

(B) New primary loan guarantee commit-
ments, $86,400,000,000.

(C) New secondary loan guarantee com-
mitments, $55,200,000,000.

Fiscal year 1988:

(A) New direct
$32,300,000,000.

(B) New primary loan guarantee commit-
ments, $88,500,000,000.

(C) New secondary loan guarantee com-
mitments, $55,200,000,000.

Fiscal year 1989:

(A) New direct
$30,200,000,000.

(B) New primary loan guarantee commit-
ments, $89,000,000,000.

(C) New secondary loan guarantee com-
mitments, $55,200,000,000.

(b) The following levels and amounts are
set forth for purposes of determining, in ac-
cordance with the Congressional Budget
and Impoundment Control Act of 1974, as
amended by the Balanced Budget and
Emergency Deficit Control Act of 1985,
whether the maximum deficit amount for a
fiscal year has been exceeded, and as set
forth in this concurrent resolution, as re-
ported, shall be considered to be mathemati-
cally consistent with the other amounts and
levels set forth in this concurrent resolu-
tion, as reported:

(1) The recommended levels of Federal
revenues are as follows:

Fiscal year 1987: $862,700,000,000.

Fiscal year 1988: $947,800,000,000.

Fiscal year 1989: $1,020,100,000,000.

(2) The appropriate levels of total new
budget authority are as follows:

Fiscal year 1987: $1,097,300,000,000.

Fiscal year 1988: $1,169,500,000,000.

Fiscal year 1989: $1,220,400,000,000.

(3) The appropriate levels of total budget
outlays are as follows:

Fiscal year 1987: $1,006,600,000,000.

Fiscal year 1988: $1,055,700,000,000.

Fiscal year 1989: $1,088,700,000,000.

(4) The amounts by which the levels of
total budget outlays set forth in paragraph
(3) exceed the corresponding levels of Fed-
eral revenues set forth in paragraph (1) are
as follows:

Fiscal year 1987: $143,900,000,000.

Fiscal year 1988: $107,900,000,000.

Fiscal year 1989: $68,600,000,000.

(c) The Congress hereby determines and
declares the appropriate levels of budget au-
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thority and budget outlays, and the appro-
priate levels of new direct loan obligations,
new primary loan guarantee commitments,
and new secondary loan guarantee commit-
ments for fiscal years 1987 through 1989 for
each major functional category are:

(1) National Defense (050):

Fiscal year 1987:

(A) New
$285,100,000,000.

(B) Outlays, $280,000,000,000.

(C) New direct loan obligations, $0.

(D) New primary loan guarantee commit-
ments, $0.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1988:

(A) New
$309,000,000,000.

(B) Outlays, $290,500,000,000.

(C) New direct loan obligations, $0.

(D) New primary loan guarantee commit-
ments, $0.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1989:

(A) New
$323,600,000,000.

(B) Outlays, $303,000,000,000.

(C) New direct loan obligations, $0.

(D) New primary loan guarantee commit-
ments, $0.

(E) New secondary loan guarantee com-
mitments, $0.

(2) International Affairs (150):

Fiscal year 1987:

(A) New budget authority, $18,300,000,000.

(B) Outlays, $14,400,000,000.

(C) New direct loan
$7,400,000,000.

(D) New primary loan guarantee commit-
ments, $11,700,000,000.

(E) New secondary loan guarantee com-
mitments, $200,000,000.

Fiscal year 1988:

(A) New budget authority, $18,100,000,000.

(B) Outlays, $14,200,000,000.

(C) New direct loan
$7,500,000,000.

(D) New primary loan guarantee commit-
ments, $11,700,000,000.

(E) New secondary loan guarantee com-
mitments, $200,000,000.

Fiscal year 1989:

(A) New budget authority, $17,300,000,000.

(B) Outlays, $13,600,000,000.

(C) New direct loan
$17,700,000,000.

(D) New primary loan guarantee commit-
ments, $11,700,000,000.

(E) New secondary loan guarantee com-
mitments, $200,000,000.

(3) General Science, Space, and Technolo-
gy (250):

Fiscal year 1987:

(A) New budget authority, $10,000,000,000.

(B) Outlays, $9,600,000,000.

(C) New direct loan obligations, $0.

(D) New primary loan guarantee commit-
ments, $0.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1988:

(A) New budget authority, $10,100,000,000.

(B) Outlays, $9,900,000,000.

(C) New direct loan obligations, $0.

(D) New primary loan guarantee commit-
ments, $0.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1989;

(A) New budget authority, $10,600,000,000.

(B) Outlays, $10,100,000,000.

(C) New direct loan obligations, $0.
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(D) New primary loan guarantee commit-
ments, $0.

(E) New secondary loan guarantee com-
mitments, $0.

(4) Energy (270):

Fiscal year 1987:

(A) New budget authority, $4,900,000,000.

(B) Outlays, $5,000,000,000.

(C) New direct Iloan
$2,000,000,000.

(D) New primary loan guarantee commit-
ments, $0.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1988:

(A) New budget authority, $5,700,000,000.

(B) Outlays, $5,400,000,000.

(C) New direct loan
$2,000,000,000.

(D) New primary loan guarantee commit-
ments, $0.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1989:

(A) New budget authority, $5,500,000,000.

(B) Outlays, $4,900,000,000.

(C) New direct loan
$2,000,000,000.

(D) New primary loan guarantee commit-
ments, $0.

(E) New secondary loan guarantee com-
mitments, $0.

(5) Natural Resources and Environment
(300):

Fiscal year 1987:

(A) New budget authority, $12,500,000,000.

(B) Outlays, $12,600,000,000.

(C) New direct loan
$100,000,000.

(D) New primary loan guarantee commit-
ments, $0.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1988:

(A) New budget authority, $12,600,000,000.

(B) Outlays, $12,600,000,000.

(C) New direct loan
$100,000,000.

(D) New primary loan guarantee commit-
ments, $0.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1989

(A) New budget authority, $12,400,000,000.

(B) Outlays, $12,700,000,000.

(C) New direct loan
$100,000,000.

(D) New primary loan guarantee commit-
ments, $0.

(E) New secondary loan guarantee com-
mitments, $0.

(6) Agriculture (350):

Fiscal year 1987:

(A) New budget authority, $23,800,000,000.

(B) Outlays, $23,500,000,000.

(C) New direct loan
$14,300,000,000.

(D) New primary loan guarantee commit-
ments, $8,000,000,000.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1988:

(A) New budget authority, $26,100,000,000.

(B) Outlays, $24,900,000,000.

(C) New direct loan
$12,100,000,000.

(D) New primary loan guarantee commit-
ments, $8,500,000,000.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1989:

(A) New budget authority, $25,300,000,000.

(B) Outlays, $21,600,000,000.
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(C) New direct
$11,300,000,000.

(D) New primary loan guarantee commit-
ments, $8,500,000,000.

(E) New secondary loan guarantee com-
mitments, $0.

(7) Commerce and Housing Credit (370):

Fiscal year 1987:

(A) New budget authority, $10,000,000,000.

(B) Outlays, $4,300,000,000,

(C) New direct loan
$4,500,000,000.

(D) New primary loan guarantee commit-
ments, $39,400,000,000.

(E) New secondary loan guarantee com-
mitments, $55,000,000,000.

Fiscal year 1988:

(A) New budget authority, $10,500,000,000.

(B) Outlays, $6,300,000,000.

(C) New direct loan
$4,300,000,000.

(D) New primary loan guarantee commit-
ments, $40,000,000,000.

(E) New secondary loan guarantee com-
mitments, $55,000,000,000.

Fiscal year 1989:

(A) New budget authority, $7,500,000,000.

(B) Outlays, $1,400,000,000.

(C) New direct loan
$4,500,000,000.

(D) New primary loan guarantee commit-
ments, $39,500,000,000.

(E) New secondary loan guarantee com-
mitments, $55,000,000,000.

(8) Transportation (400

Fiscal year 1987:

(A) New budget authority, $26,800,000,000.

(B) Outlays, $27,800,000,000.

(C) New direct loan
$500,000,000.

(D) New primary loan guarantee commit-
ments, $100,000,000.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1988:

(A) New budget authority, $26,500,000,000.

(B) Outlays, $26,700,000,000.

(C) New direct loan
$400,000,000.

(D) New primary loan guarantee commit-
ments, $100,000,000.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1989:

(A) New budget authority, $26,600,000,000.

(B) Outlays, $26,800,000,000.

(C) New direct loan
$200,000,000.

(D) New primary loan guarantee commit-
ments, $100,000,000.
* (B) New secondary loan guarantee com-
mitments, $0.

(9) Community and Regional Develop-
ment (450):

Fiscal year 1987:

(A) New budget authority, $6,900,000,000.

(B) Outlays, $7,200,000,000.

(C) New direct loan
$1,100,000,000.

(D) New primary loan guarantee commit-
ments, $300,000,000.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1988:

(A) New budget authority, $7,200,000,000.

(B) Outlays, $7,000,000,000.

(C) New direct loan
$1,300,000,000.

(D) New primary loan guarantee commit-
ments, $300,000,000.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1989:

(A) New budget authority, $7,100,000,000.
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(B) Outlays, $6,800,000,000.

(C) New direct loan
$1,100,000,000.

(D) New primary loan guarantee commit-
ments, $300,000,000,

(E) New secondary loan guarantee com-
mitments, $0.

(10) Education, Training,
and Social Services (500):

Fiscal year 198T7:

(A) New budget authority, $30,600,000,000.

(B) Outlays, $30,200,000,000.

(C) New direct loan
$1,500,000,000.

(D) New primary loan guarantee commit-
ments, $10,300,000,000.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1988:

(A) New budget authority, $30,300,000,000.

(B) Outlays, $30,500,000,000.

(C) New direct loan
$1,400,000,000.

(D) New primary loan guarantee commit-
ments, $10,700,000,000.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1989:

(A) New budget authority, $30,200,000,000.

(B) Outlays, $30,200,000,000.

(C) New direct loan
$1,300,000,000.

(D) New primary loan guarantee commit-
ments, $11,000,000,000.

(E) New secondary loan guarantee com-
mitments, $0.

(11) Health (550):

Fiscal year 1987:

(A) New budget authority, $37,900,000,000.

(B) Outlays, $37,900,000,000.

(C) New direct loan obligations, $0.

(D) New primary loan guarantee commit-
ments, $300,000,000.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1988:

(A) New budget authority, $40,000,000,000.

(B) Outlays, $40,100,000,000.

(C) New direct loan obligations, $0.

(D) New primary loan guarantee commit-
ments, $300,000,000.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1989:

(A) New budget authority, $42,000,000,000.

(B) Outlays, $41,900,000,000.

(C) New direct loan obligations, $0.

(D) New primary loan guarantee commit-
ments, $300,000,000.

(E) New secondary loan guarantee com-
mitments, $0.

(12) Medicare (570):

Fiscal year 1987:

(A) New budget authority, $82,900,000,000.

(B) Outlays, $72,800,000,000.

(C) New direct loan obligations, $0.

(D) New primary loan guarantee commit-
ments, $0.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1988:

(A) New budget authority, $90,900,000,000.

(B) Outlays, $80,500,000,000.

(C) New direct loan obligations, $0.

(D) New primary loan guarantee commit-
ments, $0.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1989:

(A) New
$100,800,000,000.

(B) Outlays, $88,800,000,000.

(C) New direct loan obligations, $0.

(D) New primary loan guarantee commit-
ments, $0.
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(E) New secondary loan guarantee com-
mitments, $0.

(13) Income Security (600):

!“i.scal year 1987:

New budget

3160 900 ,000,000.

(B) Outlays, $121,500,000,000.

(C) New direct 1loan
$1,800,000,000.

(D) New primary loan guarantee commit-
ments, $0.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1988:

(A) New
$169,200,000,000.

(B) Outlays, $128,200,000,000.

(C) New direct loan
$1,800,000,000.

(D) New primary loan guarantee commit-
ments, $0.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1989:

(A) New
$173,200,000,000.

(B) Outlays, $133,100,000,000.

(C) New direct loan
$700,000,000.

(D) New primary loan guarantee commit-
ments, $0.

(E) New secondary loan guarantee com-
mitments, $0.

(14) Social Security (650):

Fiscal year 1987:

(A) New budget authority, $5,500,000,000.

(B) Outlays, $5,500,000,000.

(C) New direct loan obligations, $0.

(D) New primary loan guarantee commit-
ments, $0.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1988:

(A) New budget authority, $6,100,000,000.

(B) Outlays, $6,100,000,000.

(C) New direct loan obligations, $0.

(D) New primary loan guarantee commit-
ments, $0.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1989:

(A) New budget authority, $6,900,000,000.

(B) Outlays, $6,900,000,000.

(C) New direct loan obligations, $0.

(D) New primary loan guarantee commit-
ments, $0.

(E) New secondary loan guarantee com-
mitments, $0.

(15) Veterans Benefits and Services (700):

Fiscal year 1987:

(A) New budget authority, $27,300,000,000.

(B) Outlays, $26,600,000,000.

(C) New direct loan
$1,500,000,000.

(D) New primary loan guarantee commit-
ments, $16,300,000,000.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1988:

(A) New budget authority, $27,500,000,000.

(B) Outlays, $27,100,000,000.

(C) New direct loan
$1,400,000,000.

(D) New primary loan guarantee commit-
ments, $16,900,000,000.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1989:

(A) New budget authority, $27,600,000,000.

(B) Outlays, $27,300,000,000.

(C) New direct loan
$1,300,000,000.

(D) New primary loan guarantee commit-
ments, $17,600,000,000.
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obligations,

budget authority,

obligations,

obligations,

obligations,

obligations,
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(E) New secondary loan guarantee com-
mitments, $0.
(16) Administration of Justice (750):
Fiscal year 1987:
(A) New budget authority, $7,000,000,000.
(B) Outlays, $7,000,000,000
(C) New direct loan obllgatlons $0.
(D) New primary loan guarantee commit-
ments, $0.
(E) New secondary loan guarantee com-
mitments, $0.
Fiscal year 1988:
(A) New budget authority, $7,100,000,000.
(B) Outlays, $7,100,000,000.
(C) New direct loan obligations, $0.
(D) New primary loan guarantee commit-
ments, $0.
(E) New secondary loan guarantee com-
mitments, $0.
Fiscal year 1989:
(A) New budget authority, $7,000,000,000.
(B) Outlays, $7,100,000,000.
(C) New direct loan obligations, $0.
(D) New primary loan guarantee commit-
ments, $0.
(E) New secondary loan guarantee com-
mitments, $0.
(17) General Government (800):
Fiscal year 1987:
(A) New budget authority, $5,700,000,000.
(B) Outlays, $5,600,000,000.
(C) New direct loan obligations, $0.
(D) New primary loan guarantee commit-
ments, $0.
(E) New secondary loan guarantee com-
mitments, $0.
Fiscal year 1988:
(A) New budget authority, $6,100,000,000.
(B) Outlays, $6,100,000,000.
(C) New direct loan obligations, $0.
(D) New primary loan guarantee commit-
ments, $0.
(E) New secondary loan guarantee com-
mitments, $0.
Fiscal year 1989:
(A) New budget authority, $6,200,000,000.
(B) Outlays, $6,200,000,000.
(C) New direct loan obligations, $0.
(D) New primary loan guarantee commit-
ments, $0.
(E) New secondary loan guarantee com-
mitments, $0.
8}) %8) General Purpose Fiscal Assistance
(¢ )
Fiscal year 1987:
(A) New budget authority, $2,000,000,000.
(B) Outlays, $2,800,000,000.
(C) New direct loan obligations, $0.
(D) New primary loan guarantee commit-
ments, $0.
(E) New secondary loan guarantee com-
mitments, $0.
Fiscal year 1988:
(A) New budget authority, $2,000,000,000.
(B) Outlays, $2,000,000,000.
(C) New direct loan obligations, $0.
(D) New primary loan guarantee commit-
ments, $0.
(E) New secondary loan guarantee com-
mitments, $0.
Fiscal year 1989:
(A) New budget authority, $2,100,000,000.
(B) Outlays, $2,100,000,000.
(C) New direct loan obligations, $0.
(D) New primary loan guarantee commit-
ments, $0.
(E) New secondary loan guarantee com-
mitments, $0.
(19) Net Interest (900):
Fiscal year 1987:
budget

(A) New
$149,300,000,000.
(B) Outlays, $149,300,000,000.
(C) New direct loan obligations, $0.

authority,
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(D) New primary loan guarantee commit-
ments, $0.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1988:

CA) New
$158,100,000,000.
(B) Outlays, $158,100,000,000.
(C) New direct loan obligations, $0.
(D) New primary loan guarantee commit-
ments, $0.
(E) New secondary loan guarantee com-
mitments, $0.
Fiscal year 1989:
(A) New
$158,500,000,000.
(B) Outlays, $158,500,000,000.
(C) New direct loan obligations, $0.
(D) New primary loan guarantee commit-
ments, $0.
(E) New secondary loan guarantee com-
mitments, $0.
(20) Allowances (920):
Fiscal year 1987:
(A) New budget authority, $1,900,000,000.
(B) Outlays, $1,900,000,000.
(C) New direct loan obligations, $0.
(D) New primary loan guarantee commit-
ments, $0.
(E) New secondary loan guarantee com-
mitments, $0.
Fiscal year 1988:
(A) New budget authority, $4,400,000,000.
(B) Outlays, $4,500,000,000.
(C) New direct loan obligations, $0.
(D) New primary loan guarantee commit-
ments, $0.
(E) New secondary loan guarantee com-
mitments, $0.
Fiscal year 1989:
(A) New budget authority, $6,000,000,000.
(B) Outlays, $6,200,000,000.
(C) New direct loan obligations, $0.
(D) New primary loan guarantee commit-
ments, $0.
(E) New secondary loan guarantee com-
mitments, $0.
9(5%1) Undistributed Offsetting Receipts
( )

Fiscal year 1987:
(A) New
—$36,500,000,000.

(B) Outlays, —$36,500,000,000.

(C) New direct loan obligations, $0.

(D) New primary loan guarantee commit-
ments, $0.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1988:

(A) New
—$40,500,000,000.

(B) Outlays, —$40,5600,000,000.

(C) New direct loan obligations, $0.

(D) New primary loan guarantee commit-
ments, $0.

(E) New secondary loan guarantee com-
mitments, $0.

Fiscal year 1989:

(A) New
—$40,000,000,000.

(B) Outlays, —$40,000,000,000.

(C) New direct loan obligations, $0.

(D) New primary loan guarantee commit-
ments, $0.

(E) New secondary loan guarantee com-
mitments, $0.

RECONCILIATION

Sec. 2. (a) Not later than May 15, 1986,
the committees named in subsections (b)
through (y) of this section shall submit
their recommendations to the Committees
on the Budget of their respective Houses.
After receiving those recommendations, the
Committees on the Budget shall report to

budget authority,

budget

authority,

budget authority,

budget

authority,

budget authority,
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the House and Senate a reconciliation bill
or resolution or both carrying out all such
recommendations without any substantive
revision.

SENATE COMMITTEES

(b) The Senate Committee on Agriculture,
Nutrition, and Forestry shall report (1)
changes in laws within its jurisdiction which
provide spending authority as defined in
section 401(eX2XC) of the Congressional
Budget Act of 1974, sufficient to reduce
budget authority and outlays, (2) changes in
laws within its jurisdiction which provide
spending authority other than as defined in
section 401(c)}(2X(C) of the Act, sufficient to
reduce budget authority and outlays, or (3)
any combination thereof, as follows:
$135,000,000 in budget authority and
$135,000,000 in outlays in fiscal year 1987,
$201,000,000 in budget authority and
$291,000,000 in outlays in fiscal year 1988,
and $350,000,000 in budget authority and
$350,000,000 in outlays in fiscal year 1989.

(c) The Senate Committee on Armed Serv-
ices shall report (1) changes in laws within
its jurisdiction which provide spending au-
thority as defined in section 401(c)X2XC) of
the Congressional Budget and Impound-
ment Control Act of 1974, sufficient to
reduce budget authority and outlays, (2)
changes in laws within its jurisdiction which
provide spending authority other than as
defined in section 401(cX2XC) of the Act,
sufficient to reduce budget authority and
outlays, or (3) any combination thereof, as
follows: $16,000,000 in budget authority and
$16,000,000 in outlays in fiscal year 1987,
$1,696,000,000 in budget authority and
$1,652,000,000 in outlays in fiscal year 1988,
and $123,000,000 in budget authority and
$123,000,000 in outlays in fiscal year 1989,

(d) The Senate Committee on Banking,
Housing, and Urban Affairs shall report (A)
changes in laws within its jurisdiction which
provide spending authority as defined in
section 401(cX2XC) of the Congressional
Budget and Impoundment Control Act of
1974, sufficient to reduce budget authority
and outlays, (B) changes in laws within its
jurisdiction which provide spending author-
ity other than as defined in section
401(c)X2)XC) of the Act, sufficient to reduce
budget authority and outlays, or (C) any
combination thereof, as follows:
$852,000,000 in budget authority and
$740,000,000 in outlays in fisecal year 1987,
$826,000,000 in budget authority and
$1,177,000,000 in outlays in fiscal year 1988,
and $765,000,000 in budget authority and
$617,000,000 in outlays in fiscal year 1989.

{e) The Senate Committee on Commerce,
Science, and Transportation shall report (1)
changes in laws within its jurisdiction which
provide spending authority as defined in
section 401(cX2XC) of the Congressional
Budget and Impoundment Control Act of
1974, sufficient to reduce budget authority
and outlays, (2) changes in laws within its
Jjurisdiction which provide spending author-
ity other than as defined in section
401(cX2XC) of the Act, sufficient to reduce
budget authority and outlays, or (3) any
combination thereof, as follows: $58,000,000
in budget authority and $63,000,000 in out-
lays in fiscal year 1987, $68,000,000 in
budget authority and $71,000,000 in outlays
in fiscal year 1988, and $68,000,000 in budget
authority and $69,000,000 in outlays in
fiscal year 1989.

(f) The Senate Committee on Energy and
Natural Resources shall report (1) changes
in laws within its jurisdiction which provide
spending authority as defined in section
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401(cX2XC) of the Congressional Budget
and Impoundment Control Act of 1974, (2)
changes in laws within its jurisdiction which
provide spending authority other than as
defined in section 401(cX2XC) of the Act, or
(3) any combination thereof, sufficient to
increase contributions and reduce budget
authority and outlays as follows:
$943,000,000 in contributions, $424,000,000
in budget authority and $424,000,000 in out-
lays in fiscal year 1987, $858,000,000 in con-
tributions, $65,000,000 in budget authority
and $86,000,000 in outlays in fiscal year
1988, and $664,000,000 in contributions,
$80,000,000 in budget authority and
$116,000,000 in outlays in fiscal year 1989.
(g) The Senate Committee on Environ-
ment and Public Works shall report (1)
changes in laws within its jurisdiction which
provide spending authority as defined in
section 401(c)}(2XC) of the Congressional
Budget and Impoundment Control Act of
1974, sufficient to reduce budget authority
and outlays, (2) changes in laws within its
jurisdiction which provide spending author-
ity other than as defined in section
401(c)(2XC) of the Act, sufficient to reduce
budget authority and outlays, or (3) any
combination thereof, as follows:
$2,611,000,000 in budget authority and
$81,000,000 in outlays in fiscal year 1987,
$3,077,000,000 in budget authority and
$862,000,000 in outlays in fiscal year 1988,
and $3,562,000,000 in budget authority and
$1,242,000,000 in outlays in fiscal year 1989.
(h)(1) The Senate Committee on Finance
shall report (A) changes in laws within its
jurisdiction which provide spending author-
ity as defined in section 401(cX2XC) of the
Congressional Budget and Impoundment
Control Act of 1974, sufficient to reduce
budget authority and outlays, (B) changes
in laws within its jurisdiction which provide
spending authority other than as defined in
section 401(c)(2)(C) of the Act, sufficient to

reduce budget authority and outlays, or (C)
any combination thereof, as follows: $0 in
budget authority and $7,041,000,000 in out-
lays in fiscal year 1987, $0 in budget author-
ity and $10,248,000,000 in outlays in fiscal
year 1988, and $0 in budget authority and

$12,393,000,000 in outlays
1989.

(2) The Senate Committee on Finance
shall report changes in laws within its juris-
diction sufficient to increase revenues as fol-
lows: $19,300,000,000 in fiscal year 1987,
$27,600,000,000 in fiscal year 1988; and
$29,800,000,000 in fiscal year 1989.

(i) The Senate Committee on Governmen-
tal Affairs shall report (1) changes in laws
within its jurisdiction which provide spend-
ing authority as defined in section
401(cX2)XC) of the Congressional Budget
and Impoundment Control Act of 1974, suf-
ficient to reduce budget authority and out-
lays, (2) changes in laws within its jurisdic-
tion which provide spending authority other
than as defined in section 401(c)}2XC) of
the Act, sufficient to reduce budget author-
ity and outlays, or (3) any combination
thereof, as follows: $0 in budget authority
and $2,603,000,000 in outlays in fiscal year
1987, $0 in budget authority and
$3,771,000,000 in outlays in fiscal year 1988,
and $0 in Dbudget authority and
$4,375,000,000 in outlays in fiscal year 1989.

(JX1) The Senate Committee on Labor
and Human Resources shall report (A)
changes in laws within its jurisdiction which
provide spending authority as defined in
section 401(cX2XC) of the Congressional
Budget and Impoundment Control Act of
1974, sufficient to reduce budget authority

in fiscal year
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and outlays, (B) changes in laws within its
jurisdiction which provide spending author-
ity other than as defined in section
401(eX2XC) of the Act, sufficient to reduce
budget authority and outlays, or (C) any
combination thereof, as follows:
$230,000,000, in budget authority and
$205,000,000 in outlays in fiscal year 1987,
$480,000,000, in budget authority and
$457,000,000 in outlays in fiscal year 1988,
and $612,000,000, in budget authority and
$611,000,000 in outlays in fiscal year 1989.

(2) The Senate Committee on Labor and
Human Resources shall report changes in
the laws within its jurisdiction which pro-
vide spending authority as defined in sec-
tion 3(10) of the Congressional Budget and
Impoundment Control Act of 1974, suffi-
cient to reduce direct loan obligations by
$41,000,000 in fiscal year 1987, $60,000,000 in
fiscal year 1988, and $139,000,000 in fiscal
year 1989, and sufficient to reduce primary
loan guarantee commitments by
$235,000,000 in fiscal year 1987, $15,000,000
in fiscal year 1988, and $0 in fiscal year
1989.

(k)1) The Senate Committee on Small
Business shall report (A) changes in laws
within its jurisdiction which provide spend-
ing authority as defined in section
401(cX2XC) of the Congressional Budget
and Impoundment Control Act of 1974, suf-
ficient to reduce budget authority and out-
lays, (B) changes in laws within its jurisdic-
tion which provide spending authority other
than as defined in section 401(cX2XC) of
the Act, sufficient to reduce budget author-
ity and outlays, or (C) any combination
thereof, as follows: $735,000,000 in budget
authority and $848,000,000 in outlays in
fiscal year 1987, $1,066,000,000 in budget au-
thority and $1,131,000,000 in outlays in
fiscal year 1988, and $1,328,000,000 in
budget authority and $1,474,000,000 in out-
lays in fiscal year 1989.

(2) The Senate Committee on Small Busi-
ness shall report changes in the laws within
its jurisdiction which provide credit author-
ity as defined in section 3(10) of the Con-
gressional Budget and Impoundment Con-
trol Act of 1974, sufficient to reduce direct
loan obligations by $1,005,000,000 in fiscal
year 1987, $1,491,000,000 in fiscal year 1988,
and $1,555,000,000 in fiscal year 1989.

(1) The Senate Committee on Veterans’
Affairs shall report (1) changes in laws
within its jurisdiction which provide spend-
ing authority as defined in section
401(e)X2XC) of the Congressional Budget
and Impoundment Control Act of 1974, suf-
ficient to reduce budget authority and out-
lays, (2) changes in laws within its jurisdic-
tion which provide spending authority other
than as defined in section 401(cX2XC) of
the Act, sufficient to reduce budget author-
ity and outlays, or (3) any combination
thereof, as follows: $356,000,000 in budget
authority and $356,000,000 in outlays in
fiscal year 1987, $473,000,000 in budget au-
thority and $473,000,000 in outlays in fiseal
year 1988, and $512,000,000 in budget au-
thority and $512,000,000 in outlays in fiscal
year 1989.

HOUSE COMMITTEES

(m) The House Committee on Agriculture
shall report (1) changes in laws within its
jurisdiction which provide spending author-
ity as defined in section 401(c}2XC) of the
Congressional Budget and Impoundment
Control Act of 1974, sufficient to reduce
budget authority and outlays, (2) changes in
laws within its jurisdiction which provide
spending authority other than as defined in
section 401(cX2XC) of the Act, sufficient to
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reduce budget authority and outlays, or (3)
any combination thereof, as follows:
$135,000,000 in budget authority and
$135,000,000 in outlays In fiscal year 1987,
$291,000,000 in budget authority and
$291,000,000 in outlays in fiscal year 1988,
and $350,000,000 in budget authority and
$350,000,000 in outlays in fiscal year 1989.

{n) The House Committee on Armed Serv-
ices shall report (1) changes in laws within
its jurisdiction which provide spending au-
thority as defined in section 401(c}2XC) of
the Congressional Budget and Impound-
ment Control Act of 1974, sufficient to
reduce budget authority and outlays, (2)
changes in laws within its jurisdiction which
provide spending authority other than as
defined in section 401(cX2)XC) of the Act,
sufficient to reduce budget authority and
outlays, or (3) any combination thereof, as
follows: $16,000,000, in budget authority and
$16,000,000 in outlays in fiscal year 1987,
$1,696,000,000 in budget authority and
$1,652,000,000 in outlays in fiscal year 1988,
and $123,000,000 in budget authority and
$123,000,000 in outlays in fiscal year 1989.

(0) The House Committee on Banking, Fi-
nance and Urban Affairs shall report (A)
changes in laws within its jurisdiction which
provide spending authority as defined in
section 401(eX(2XC) of the Congressional
Budget and Impoundment Control Act of
1974, sufficient to reduce budget authority
and outlays, (B) changes in laws within its
jurisdiction which provide spending author-
ity other than as defined in section
401(eX2XC) of the Act, sufficient to reduce
budget authority and outlays, or (C) any
combination thereof, as follows:
$852,000,000 in budget authority and
$740,000,000 in outlays in fiscal year 1987,
$826,000,000 in budget authority and
$1,177,000,000 in outlays in fiscal year 1988,
and $765,000,000 in budget authority and
$617,000,000 in outlays in fiscal year 1989,

(pX1) The House Committee on Education
and Labor shall report (A) changes in laws
within its jurisdiction which provide spend-
ing authority as defined in section
401(cX2)C) of the Congressional Budget
and Impoundment Control Act of 1974, suf-
ficient to reduce budget authority and out-
lays, (B) changes in laws within its jurisdic-
tion which provide spending authority other
than as defined in section 401(eX2XC) of
the Act, sufficient to reduce budget author-
ity and outlays, or (C) any combination
thereof, as follows: $230,000,000 in budget
authority and $205,000,000 in outlays in
fiscal year 1987, $480,000,000 in budget au-
thority and $457,000,000 in outlays in fiscal
year 1988, and $612,000,000 in budget au-
thority and $611,000,000 in outlays in fiscal
vear 1989.

(2) The House Committee on Education
and Labor shall report changes in laws
within its jurisdiction which provide credit
authority as defined in section 3(10) of the
Congressional Budget and Impoundment
Control Act of 1974, sufficient to reduce
direct loan obligations by $41,000,000 in
fiscal year 1987, $60,000,000 in fiscal year
1988, and $139,000,000 in fiscal year 1989,
and sufficient to reduce primary loan guar-
antee commitments by $235,000,000 in fiscal
year 1987, $15,000,000 in fiscal year 1988,
and $0 in fiscal year 1989.

(q) The House Committee on Energy and
Commerce shall report (1) changes in laws
within its jurisdiction which provide spend-
ing authority as defined in section
401(cX2XC) of the Congressional Budget
and Impoundment Control Act of 1974, (2)
changes in laws within its jurisdiction which
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provide spending authority other than as
defined in section 401(cX2XC) of the Act, or
(3) any combination thereof, sufficient to
increase contributions and reduce budget
authority and outlays as follows:
$943,000,000 in contributions, $139,000,000
in budget authority and $2,781,000,000 in
outlays in fiscal year 1987, $858,000,000 in
contributions, $155,000,000 in budget au-
thority and $4,888,000,000 in outlays in
fiscal year 1988, and $664,000,000 in contri-
butions, $160,000,000 in budget authority
31913987.128.000.000 in outlays in fiscal year
1989.

(r) The House Committee on Government
Operations shall report (1) changes in laws
within its jurisdiction which provide spend-
ing authority as defined in section
401(cX2ZXC) of the Congressional Budget
and Impoundment Control Act of 1974, suf-
ficient to reduce budget authority and out-
lays, (2) changes in laws within its jurisdic-
tion which provide spending authority other
than as defined in section 401(¢X2XC) of
the Act, sufficient to reduce budget author-
ity and outlays, or (3) any combination
thereof, as follows: $0 in budget authority
and $3,654,000,000 in outlays in fiscal year
1987, $0 in budget authority and
$4,572,000,000 in outlays in fiscal yvear 1988,
and $0 in budget authority and
$4,667,000,000 in outlays in fiscal year 1989.

(s) The House Committee on Interior and
Insular Affairs shall report (1) changes in
laws within its jurisdiction which provide
spending authority as defined in section
401(e)2XC) of the Congressional Budget
and Impoundment Control Act of 1974, suf-
ficient to reduce budget authority and out-
lays, (2) changes in laws within its jurisdic-
tion which provide spending authority other
than as defined in section 401(c}2XC) of
the Act, sufficient to reduce budget author-
ity and outlays, or (3) any combination
thereof, as follows: $424,000,000 in budget

authority and $424,000,000. in outlays in
fiscal year 1987, $65,000,000 in budget au-
thority and $65,000,000 in outlays in fiscal
year 1988, and $80,000,000 in budget author-
ity and $80,000,000 in outlays in fiscal year
1989.

(t) The House Committee on Merchant

Marine and Fisheries shall report (1)
changes in laws within its jurisdiction which
provide spending authority as defined in
section 401(eX2XC) of the Congressional
Budget and Impoundment Control Act of
1974, sufficient to reduce budget authority
and outlays, (2) changes in laws within its
jurisdiction which provide spending author-
ity other than as defined in section
401(c)X(2XC) of the Act, sufficient to reduce
budget authority and outlays, or (3) any
combination thereof, as follows: $0 in
budget authority and $5,000,000 in outlays
in fiscal year 1987, $0 in budget authority
and $3,000,000 in outlays in fiscal year 1988,
and $0 in budget authority and $1,000,000 in
outlays in fiscal year 1989.

(u) The House Committee on Post Office
and Civil Service shall report (1) changes in
laws within its jurisdiction which provide
spending authority as defined in section
401(c)}2XC) of the Congressional Budget
and Impoundment Control Act of 1974, suf-
ficient to reduce budget authority and out-
lays, (2) changes in laws within its jurisdic-
tion which provide spending authority other
than as defined in section 401(eX2XC) of
the Act, sufficient to reduce budget author-
ity and outlays, or (3) any combination
thereof, as follows: $0 in budget authority
and $2,321,000,000 in outlays in fiscal year
1987, $0 in budget authority and
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$3,766,000,000 in outlays in fiscal year 1988,
and $0 in budget authority and
$4,275,000,000 in outlays in fiscal year 1989.

(v) The House Committee on Public
Works and Transportation shall report (1)
changes in laws within its jurisdiction which
provide spending authority as defined in
section 401(c)(2XC) of the Congressional
Budget and Impoundment Control Act of
1974, sufficient to reduce budget authority
and outlays, (2) changes in laws within its
jurisdiction which provide spending author-
ity other than as defined in section
401(cH2XC) of the Act, sufficient to reduce
budget authority and outlays, or (3) any
combination thereof, as follows:
$2,538,000,000 in budget authority and
$8,000,000 in outlays in fiscal year 1987,
$2,998,000,000 in budget authority and
$783,000,000 in outlays in fiscal year 1988,
and $3,479,000,000 in budget authority and
$1,159,000,000 in outlays in fiscal year 1989.

(w)1) The House Committee on Small
Business shall report (A) changes in laws
within its jurisdiction which provide spend-
ing authority as defined in section
401(cX2XC) of the Congressional Budget
and Impoundment Control Act of 1974, suf-
ficient to reduce budget authority and out-
lays, (B) changes in laws within its jurisdic-
tion which provide spending authority other
than as defined in section 401(eX2XC) of
the Act, sufficient to reduce budget author-
ity and outlays, or (C) any combination
thereof, as follows: $735,000,000 in budget
authority and $848,000,000 in outlays in
fiscal year 1987, $1,066,000,000 in budget au-
thority and $1,131,000,000 in outlays in
fiscal year 1988, and $1,328,000,000 in
budget authority and $1,474,000,000 in out-
lays in fiscal year 1989.

(2) The House Committee on Small Busi-
ness shall report changes in laws within its
jurisdiction which provide credit authority
as defined in section 3(10) of the Congres-
sional Budget and Impoundment Control
Act of 1974, sufficient to reduce direct loan
obligations by $1,005,000,000 in fiscal year
1987, $1,491,000,000 in fiscal year 1988, and
$1,555,000,000 in fiscal year 1989.

(x) The House Committee on Veterans'
Affairs shall report (1) changes in laws
within its jurisdiction which provide spend-
ing authority as defined in section
401(c)(2XC) of the Congressional Budget
and Impoundment Control Act of 1974, suf-
ficient to reduce budget authority and out-
lays, (2) changes in laws within its jurisdic-
tion which provide spending authority other
than as defined in section 401(c)X2XC) of
the Act, sufficient to reduce budget author-
ity and outlays, or (3) any combination
thereof, as follows: $356,000,000 in budget
authority and $356,000,000 in outlays in
fiscal year 1987, $473,000,000 in budget au-
thority and $473,000,000 in outlays in fiscal
year 1988, and $512,000,000 in budget au-
thority and $512,000,000 in outlays in fiscal
year 1989.

(y)1) The House Committee on Ways and
Means shall report (A) changes in laws
within its jurisdiction which provide spend-
ing authority as defined in section
401(cX2XC) of the Congressional Budget
and Impoundment Control Act Act of 1974,
sufficient to reduce budget authority and
outlays, (B) changes in laws within its juris-
diction which provide spending authority
other than as defined in section 401(eX2XC)
of the Act, sufficient to reduce budget au-
thority and outlays, or (C) any combination
thereof, as follows: $0 in budget authority
and $3,409,000,000 in outlays in fiscal year
1987, $0 in budget authority and
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$5,019,000,000 in outlays in fiscal year 1988,
and $0 in Dbudget authority and
$6,644,000,000 in outlays in fiscal year 1989.

(2) The House Committee on Ways and
Means shall report changes in laws within
its jurisdiction sufficient to increase reve-
nues as follows: $19,300,000 in fiscal year
1987, $27,600,000 in fiscal year 1988, and
$29,800,000 in fiscal year 1989,

GENERAL REVENUE SHARING

Skc. 3. Upon the enactment of legislation
authorizing up to $1,800,000,000 for the pur-
pose of funding an extension for General
Revenue Sharing in fiscal year 1987, and
upon the enactment of legislation increas-
ing revenues in an amount equal to the
amount authorized and in addition to
amounts of increased revenues required to
be reported pursuant to section 2 of this
concurrent resolution, the authorized
amount of budget authority and outlays
shall be allocated to the Senate Committees
on Appropriations and Finance, as appropri-
ate, and that same amount will be added to
the total amounts of budget authority and
outlays provided for in this concurrent reso-
lution,

Mr. BYRD. Mr. President, I compli-
ment the distinguished majority
leader on his decision to proceed now
with the budget resolution.

I think our manager on this side is
in the neighborhood. He was at the
meeting with the House leadership to
which Mr. DoLE has just referred. I
suggest that we have a quorum call so
as to allow him and his staff to come
to the Senate floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. Does
the Senator wish the quorum call to
be equally divided?

Mr. BYRD. I ask unanimous consent
that the quorum call be equally divid-
ed.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-

out objection, it is so ordered.
‘ Mr. DOLE. Mr. President, I am ad-
vised that both the distinguished
chairman of the committee, Senator
Domenici, and the ranking Democrat,
Senator CHILEs, would like to speak on
the budget and they would like to do
that at about 4:10 p.m.

RECESS UNTIL 410 P.M.

Mr. DOLE. Mr. President, I ask
unanimous consent that the Senate
stand in recess until 4:10 p.m. today.

There being no objection, the Senate
at 3:27 p.m. recessed until 4:10 p.m.;
whereupon, the Senate reassembled
when called to order by the Presiding
Officer [Mr. WARNER].

The PRESIDING OFFICER. The
Senator from New Mexico.

Mr. DOMENICI. Mr. President, I
yield myself as much time as I need at
this point.
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Mr. President, I am pleased to begin
consideration of Senate Concurrent
Resolution 120, the concurrent resolu-
tion of the budget for 1987. I should
like to begin by complimenting the
members of the Budget Committee for
their work in reporting a budget reso-
lution in a prompt and expeditious
manner. I am also grateful to the ma-
jority leader for his continual efforts
to see that alternative views had an
opportunity to be presented before we
began consideration of this resolution.

Mr. President, in my office I have an
old print depicting the ancient Greek,
Sisyphus, who was destined to spend
his afterlife pushing a rock up a
mountain, only in this print he is
pushing a budget instead of a giant
rock. One will recall that every time
he reached the top of the mountain,
the rock came rolling down over him. I
hope we are able to complete the 1987
budget and get it over the mountain,
and I hope we will do it in such a way
that it will not come rolling back down
in August and September. I am very
hopeful that it will not come rolling
back down next year or in the years to
come.

Senate Concurrent Resolution 120 is
the first attempt by either House to
meet the official goals adopted under
the new Gramm-Rudman-Hollings

budget procedures just 4 months ago.
This resolution meets the targets re-
quired under this new budget law not
only for 1987 but for the next 3 fiscal
years. It meets these targets in a bal-

anced way, a way which requires tre-
mendous compromise and tremendous
political courage among the individual
members of the Budget Committee
who voted for it. This resolution will
get that budget rock up and over the
mountain for the next 3 years if
things go well for America, if the econ-
omy continues its robust recovery. If
for the next 3 to 5 years, the U.S.
economy can grow an average 3.4 to
3.7 percent per year. Even though that
is optimistic but from everything we
can find out about the American econ-
omy today it is credible. And, that is
my only caveat in terms of whether
the rock will come tumbling back
down, indeed, we need to sustain the
optimistic outlook for the economy for
the next 3 to 5 years.

I should also add that whether we
are able to keep that giant budget rock
from coming back down upon us, de-
fense will clearly have to be re-
strained. It certainly will have to go up
a little bit but not nearly as much as
the President asked for. Moderniza-
tion and restraint in defense alone will
contribute substantially to whether we
can make those targets in the out
years.

Ultimately, I believe that something
very close to this budget will be found
to reflect the political consensus of
the full Senate.
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Now, understand that I have said
“very close.” Obviously, very few budg-
ets save and except perhaps the very
first one under my chairmanship in
1981, have gone all the way through
Senate floor consideration without
some changes.

The full Senate, with its majority
vote, has tremendous latitude to
change it in any way it wishes. But as
the Senate works its will on this
budget there are some important
changes to keep in mind wunder
Gramm-Rudman-Hollings.

I am sure there will be some who
will say we want more money in this
function or that function or more for
defense. I think everyone should know
the ground rules are substantially dif-
ferent. You cannot just come in and
add more money anymore. An amend-
ment is out of order unless in adding
more money for one area you subtract
an equal amount somewhere else or
you add more to the revenue side.
Those are the ground rules under
Gramm-Rudman-Hollings.

Senate Concurrent Resolution 120
proposes $173 billion in total deficit re-
duction over the years 1987, 1988, and
1989. That is using the same baseline,
for Senators who are wondering, what
the President used for his domestic
spending, that is current policy as de-
fined by the Congressional Budget
Office. The baseline in this budget as-
sumes automatic cost-of-living allow-
ances for all veterans and a full infla-
tion adjustment for most discretionary
programs.

This estimate of total budget saving,
$173 billion, is not based on the Presi-
dent’s baseline on defense, however. In
his fiscal year 1987 budget request, the
President used last year’'s congression-
al budget resolution for defense as the
baseline. The CBO baseline for de-
fense, which is the basis for this
budget resolution, begins from CBO’s
current level for defense for fiscal year
1986, $291 billion, and adjusts fiscal
year 1987 and the out years fully for
inflation. This means that the CBO
baseline assumes a full inflation ad-
justment for defense, similar to its
contention for nondefense programs,
but no real growth. This is in contrast
to the President’'s baseline that al-
ready includes substantial real growth.

What makes up the $173 billion in
budget saving? More than half, 57 per-
cent, come from the spending side of
the budget. And a vast majority of
those spending savings come from
nondefense programs. Over the 3-year
period, less than 20 percent of the sav-
ings come from defense off the base-
line which I have just described. The
budget does call for new revenues
which account for just over 40 percent
of the total reductions in this budget.

This is in my opinion a balanced ap-
proach. I am quick to say, as I said
when I opened the budget markup
with the 22 Senators, 12 Republicans
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and 10 Democrats, it takes a majority
of Senators, Republicans and Demo-
crats, to vote out a budget resolution.
If this were my budget and mine
alone, it would be different than the
one we have before us today. But, I am
not a dictator in the U.S. Senate, nor
even in committee. I do my share of
leading. I do my share of proposing.
But ultimately, a majority of Senators
elected by the American people will
vote for this, or a substantially altered
budget. The full Senate will work its
will on this budget over the next 6 or 7
days. This is the way our political
system works and I am glad of that.

This budget is a balanced plan. It
seems to me that everyone shares the
burden, and yet, most important, na-
tional priorities ranging from national
defense to programs for the elderly
and needy are protected.

I might say right up front, for those
who are wondering about the senior
citizens of our country, obviously the
message has come across loud and
clear that Social Security shall not be
touched. Social Security recipients
shall be entitled to their automatic
cost-of-living increase. I might add,
however, that, in addition to Social Se-
curity, there are two other major pen-
sion programs, military retirees and ci-
vilian retirees, that receive full
COLA’s. This year, under the seques-
ter the COLA’'s in these programs
were frozen for a year. I did not sup-
port this but it was required by
Gramm-Rudman-Hollings. I thought
it should be all pension programs or
none. That did not prevail, and we se-
lectively froze the pensions I have just
described and some minor ones. This
budget resolution provides full COLA’s
for all our retirees.

Furthering, this budget provides full
funding for nutrition programs and
other programs for the poor. It also
provides the full inflation increase for
basic research and other high priority
programs.

There are some programs which
were reduced under Gramm-Rudman,
arbitrarily and indiscriminately, that
now need add-ons. The NASA program
clearly cries out for some additional
resources. This resolution adds fund-
ing for airport safety; drug enforce-
ment; Embassy security around the
world—not as much as was requested,
but an increase; and a small amount
for a new farm credit program—a total
of $100 million, it is my recollection, to
start such a credit program, in outlays.
The money for NASA is fenced, per-
mitting a new budget authority for re-
lated matters if, and only if, Congress
votes that program in. Many of these
increases I have just stated and a few
others, as I have said, were requested
by the President.

From the perspective of this Sena-
tor, it is precisely because this budget
is a consensus budget that colleagues
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have expressed some dissatisfaction
with one or another part of it. For
some, the defense number is too low,
especially on top of last year’s seques-
ter. For others, the defense number is
still too high, particularly when do-
mestic programs have to be cut or
frozen. Still others object to the mix
of domestic spending and revenues.
Others would say, “We must get where
we ought to go without 1 cent of new
revenues or new taxes.”

Frankly I understand each and every
one of those views. I trust that those
Senators who feel particularly moti-
vated by any one of these approaches
will understand that many of the 13
who voted for this budget resolution
would prefer that they had had it to-
tally their way. Some certainly would
agree with those who think there
should not be any tax increases over
that which the President has already
requested. g

For my part, I have concluded that
there is no way to get where we ought
to be, where we have committed our-
selves to be when we voted overwhelm-
ingly for Gramm-Rudman-Hollings,
without some revenues. From the per-
spective of this Senator, there is no
question in my mind that we cannot
get where we have to be, where we or-
dered ourselves to be, where we voted
ourselves to be, without some addition-
al revenues over those which the
President has asked of us.

Obviously, there are some who, in
addition to what I have just said by
way of a general description, have
other things on their minds. Some
would say: “We don't have to do any-
thing. Let’s set the budget aside, per-
haps getting no appropriation bills,
and deal with everything at the end.
Let's take a big chance that we can
predict what things will look like in
August and September, when the trig-
gering mechanism of Gramm-
Rudman-Hollings comes into effect.” I
do not think we voted for Gramm-
Rudman-Hollings in order to engage in
that kind of legislative draft.

There may even be some who are
saying: “We voted for Gramm-
Rudman-Hollings. But we don’'t think
the Supreme Court is going to let us
enforce it. We think the Court will
find some aspect of it unconstitution-
al, Congress would never vote in the
triggering mechanism under Gramm-
Rudman-Hollings and we will have
avoided all of the difficult choices.

I do not happen to be of that persua-
sion. First, I think there is better than
a 50-50 chance that the Supreme
Court will reverse the first court. We
here will wait around until August to
find that there is a major sequester or-
dered in by bureaucrats we have given
direction to, who will do their job.

I even believe that if one part, say
the GAO triggers were held unconsti-
tutional, Congress would not dare go
home without voting in that sequester
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by way of that simple resolution pre-
scribed in the law. I believe, as my
good friend from Florida has said, that
would be a pox on all of our houses,
for us to go home and seek reelec-
tion—the entire House and one-third
of the Senate—saying that we voted
for Gramm-Rudman, we sent all these
messages across the country that it
was going to fix our national policy,
we let the first round of cuts be put in
place, but we could not find the cour-
age to vote for a budget resolution this
year.

I, for one, believe it is better to do
something, even if it is not exactly
what you want, than to do nothing
and take the chance that I have just
described.

To my friends in the Senate, we do
not have the luxury of holding fast to
our individual preferences as we may
have had in past years. Under the
backup procedures in Gramm-
Rudman-Hollings which now appear
to be the likely vehicle for a sequester,
we will have to face a budget vote,
whether we like it or not. We can
either vote now on a balanced plan
that has broad-based bipartisan sup-
port, a balanced set of priorities, and a
good chance for implementation; or we
can gamble, as I have just described.
Incidentally, if we do that, I am abso-
lutely convinced we will gut national
defense, we will freeze civil service and
retirement COLA’s for the second year
running, I might add, and seriously
impair a broad range of domestic pro-
Erams.

In this sense then, the sequester
budget is really the appropriate stand-
ard against which to gauge a congres-
sional budget. I say that because it is a
probable reality and because I believe
that the Gramm-Rudman-Hollings se-
quester should for each and every one
of the 5 years of this emergency bill be
used as the ultimate standard against
which we measure what we ought to
do.

I personally would have liked to
have set the defense numbers higher
than the level contained in this resolu-
tion. But I voted for this budget be-
cause I wanted to vote for a defense
level that is $20 billion above the fund-
ing ceiling under a sequester. Might I
repeat that. I voted for this budget be-
cause I wanted to vote for a defense
level that is at least $20 billion above
funding ceilings under a sequester.

I believe the $295 billion in defense
authority in Senate Concurrent Reso-
lution 120 will turn out in the end to
be the best we can get. Indeed, against
the prospective $20 billion increase in
defense relative to the sequester level,
the $18.5 billion in new revenues does
not appear very large.

Granted that is my way of measur-
ing it and my way of looking at it, but
it had a lot to do with my ultimate
conclusion.
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If I were writing my own budget, as I
said before, I personally could have
cut more domestic spending, I could
have added to defense, and I would
have voted for that. As a matter of
fact, I produced such a budget for the
consideration of the committee.

While we did not vote on that up-
and-down in each respect, it was obvi-
ous that I did not have support by way
of a majority for those budgets. As a
matter of fact, I did not have even a
significant majority of the Republi-
cans on my side of the aisle in commit-
tee for that kind of budget.

We are not now writing our own
budget, although anyone who has a
budget that he considers his or her
own, may offer it. That is what we are
here for. We have plenty of time.

For anyone who has a comprehen-
sive proposal that needs even a little
more time than that prescribed in the
Budget Act, I will yield time off the
resolution to enable them to describe
it thoroughly and for us to discuss it
thoroughly. I do not know of any such
budgets yet. Frankly, I hope for the
good of the process and the good of
the Senate that there are full substi-
tutes. I hope someone comes up with
one that we can debate in its entirety
that perhaps moves substantially in a
different direction on all fronts, that
perhaps provides higher defense, sig-
nificantly more in domestic cuts and
perhaps less in the way of new reve-
nues.

Let me review for a moment the
effect of a sequester. I stated in gener-
al terms, under CBO February eco-
nomic assumptions, defense would be
cut 8.6 percent in outlays from where
they are this year, the CBO current
policy base or 4.8 percent from the
current post-1986 sequester of $289.2
billion. Nondefense would have to be
cut 10 percent from current policy or
6.2 percent from the current post-se-
quester level in each and every pro-
gram and activity not exempt in the
budget.

I have ask unanimous consent that a
table presenting the comparison
versus the sequester for 1987 be print-
ed in the REcorp today.

There being no objection, the table
was ordered to be printed in the
REcCORD, as follows:

COMPARISON OF BUDGET PLANS—FISCAL YEAR 1987
CHANGE FROM CBO BASELINE

(Outfays in billions of doflars]
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COMPARISON OF BUDGET PLANS FISCAL YEAR 1987
CHANGE FROM CBO BASELINE—Continued

[Outtays in billions of dollars)
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1 CBO estimates. Sequester incorporates enactment of COBRA.

Mr. DOMENICI. Mr. President, the
comparison is dramatic. In the event
of a sequester outlays for defense
would be $15.8 billion lower in 1987
than the $269.5 billion projected for
this year. This would be the first year-
to-year outlay reduction in defense
since 1973. Let me also point out that
under Gramm-Rudman-Hollings there
is no flexibility for manpower or high
priority strategic or conventional pro-
grams as was permitted in the fiscal
yvear 1986 sequester.

There are few in this body who be-
lieve that this is a wise national de-
fense policy or even implementable.

I have the same kind of comparison
for nondefense programs. Let me just
give you a couple observations. Our ci-
vilian and military retirees would be
forced to wait 36 months for a cost-of-
living adjustment. That is not fair,
particularly when you understand
that Social Security recipents would
receive their cost-of-living adjustment.
It would work a real hardship on this
particular group of senior citizens.

A veteran GI bill check would be cut
by $42 a month. Medicare would pay
just 98 cents on the dollar for hospital
and physicians’ medical bills regard-
less of the economic status of the re-
cipient.

IRS would be cut by more than 10
percent from this year’s level rather
than an increase of 12 as contemplated
in this budget.

The Social Security Administration
would need to reduce its staff by as
many as 6,100 workers. I am not sure
we would be able to get all the Social
Security checks out on time.

There are many more of these. We
will debate them at length as we pro-
ceed through this process, but this is
the kind of devastating action that is
clearly not the consensus of Congress.
Everyone should know that most of
these are what we are voting for if we
do nothing.
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Let us compare the effect of a se-
quester to Senate Concurrent Resolu-
tion 120 in one important area in
which I know there is substantial bi-
partisan agreement—the FAA. Most in
Congress agree that we need to pro-
vide adequate resources to improve air
safety and security at our Nation's air-
ports. The reported resolution pro-
vides the FAA in fiscal year 1987 with
$500 million in additional budgetary
resources above a freeze to hire addi-
tional air traffic controllers and avia-
tion security personnel, and to contin-
ue with the planned upgrading of our
Air Traffic Control System. In com-
parison, a sequester would reduce
FAA’'s budget by 6 percent or nearly
$300 million below the fiscal year 1986
level, which many feel is substantially
low already. A cut of this magnitude
would almost surely lead to furloughs
of FAA personnel, needlessly imperil-
ing the safety of our Nation's air trav-
elers.

This is just one example. Every
Member knows of similar situations in
their own State or in their own com-
mittee’s jurisdiction. Gramm-Rudman-
Hollings should not be budgeting by a
formula that cuts all programs the
same, regardless of their relative im-
portance, it should lead to budgeting
by consensus, by policymakers voting
to change policy one way or another,
picking and choosing as much as a
budget resolution permits such to be
the case.

There may be some who believe, as I
said, that a better economy, lower in-
flation, and the recently enacted rec-
onciliation bill will do our job for us
and that we can achieve the $144 bil-
lion without congressional action.

Aside from the fact that in the U.S.
Senate and thus in Congress this is a
formula for legislative chaos, this
would mean that the Congress would
defeat by attrition the real intent of
Gramm-Rudman-Hollings which was
to prompt action and promote us to
act rather than create gridlock and in-
action.

Moreover, any strategy that depends
on the economy making the budget
numbers where they want them to be
or making them look much, much
better, as I indicated a while ago, is a
very high risk strategy, at best.

The 1985 “fourth quarter” growth
rate and Thursday’s report of the first
quarter GNP growth for 1986 was well
below our current assumption, and the
economy currently seems to be either
stabilizing or slightly weakening, not
strengthening. Housing is strong, but
the consumer sector certainly is not.
Auto inventories are at historically
high levels and the auto companies are
announcing progressively larger pro-
duction cuts. And, as one of many
Members who represents an oil pro-
ducing State, I can tell you that the
economy in my State is getting rapidly
worse, not better, and such is the case
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for about 20 percent of the population
in States of the Union.

Therefore, I say to my colleagues let
us debate the issues. If there is a
better mix of policies, let's work to
find it. If there are changes we can
make to this budget which better re-
flect the priorities of the Senate, let's
make them. But, Mr. President, after
we have gone through this debate and
have a budget, a budget that undoubt-
edly will represent compromise among
many Members, let us join together to
approve a budget resolution here in
the Senate this year, and then let's get
on quickly with its implementation.

It is my fervent hope that following
upon our discussions with the House
today, perhaps this action today will
cause the House to quickly move their
own budget proposal.

I yield the floor at this time.

Mr. CHILES. Mr. President, I want
to join the chairman of the Budget
Committee in saying I am delighted
we are finally starting on the budget
resolution. Getting this budget resolu-
tion to the floor has been like trying
to jump start your car on a winter day.
But now that we have got it started, I
hope we can keep the engine warm
and running until we can pass a
budget here.

Without a budget, we have three op-
tions: automatic sequester, a congres-
sional sequester, or the ultimate se-
quester on November 4, with the po-
tential for across-the-board cuts in
membership of Congress the people
might impose unless we do our work.

The budget we have before us is a bi-
partisan mix of spending cuts and rev-
enues to achieve the Gramm-Rudman-
Hollings target, and avoid a $39 billion
sequester.

Now, this, as the chairman has said,
is not the budget he would have pro-
posed had the choice been his alone. It
is certainly not the budget that I
would have proposed had I been able
to write the budget on my own. And
yet it is one that won a majority of the
Republicans on the committee and a
majority of the Democratic Members
because we realized we did need to
meet the targets of Gramm-Rudman-
Hollings. We did need to have Con-
gress do its work, and avoid subjecting
the budget to the possibility of a se-
quester.

For fiscal year 1987, military spend-
ing is curbed by $4 billion. It adds rev-
enues to reduce the deficit total $18.7
billion. And domestic spending cuts
are $14.6 billion. The debt service
yields $1.8 billion in savings because of
those reduced cuts.

Qver 3 years our domestic spending
cuts would total $62.1 billion. Defense
spending during those same 3 years
would decline by $17.8 billion. The def-
icit reduction included total $73.9 bil-
lion over the 3 years.




8114

It is interesting to note that in 1984,
President Reagan proposed a contin-
gency tax that would have raised $63
billion in 1986 alone. Our Domenici-
Chiles plan puts revenues at 19.6 per-
cent of GNP. President Reagan’s 1984
contingency plan would have put reve-
nues at 19.9 percent of GNP.

Democrats would have preferred to
see a budget with more emphasis on
investments in the future. We talked
about that in the committee. That is
something we believe is the long-sight-
ed policy. Even in a time of budget
constraints we should be protecting
our seed corn. We should be investing
in those items that are going to bring
us back a return many fold in the
future. We are talking about items like
investments for research and develop-
ment; we are talking about job train-
ing; we are talking about trade promo-
tion; items with a future return. But
we were not able to include that in the
budget package we have before us.

Let me compare the reported resolu-
tion with the impact of sequester. If
you look at defense outlays in 1987,
there is a reduction of $4 billion. In
the Budget Committee resolution, the
sequester would be $15.8 billion if that
takes place in defense outlays.

If we look at domestic outlays, the
resolution cuts them $14.4 billion. The
sequester would cut them $18.5 billion.
Mr. President, there is a much larger
defense hit, many times larger, $4 bil-
lion as opposed to $15.8 billion, than
there is in domestic spending where
the difference in the sequester is only
$4 billion.

If you look at the total outlays, a se-
quester would take $36.5 billion in
total outlays and the Senate budget
resolution, $20.1 billion.

If we want to compare our budget to
the President's budget our Senate
Budget Committee proposal over the
3-year total gives us a $64.8 billion
greater deficit reduction than the
President’s budget. If we compare that
to the President’s request in total out-
lays we would be $12.1 billion lower
than the President’s. I think it is inter-
esting to note, Mr. President, that in
the President's budget he missed the
Gramm-Rudman-Hollings mark by $16
billion in the first year.

So our budget makes that mark in
the first year, and in each one of the
years to follow.

The bipartisan budget is not a 1-year
effort. It recognizes that Gramm-
Rudman-Hollings is a 5-year effort to
reduce spending and to reach a bal-
anced budget in 5 years. In Committee
discussions we decided not to just pro-
pose an election year budget, one that
would carry us by the election, but
would mean massive cutting next year.
So we structured our cuts, and we
structured this budget to put us on the
glide path to make those Gramm-
Rudman-Hollings cuts across each of
the next years. It reduces the spend-
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ing burden by 2.5 percent over 3 years,
while it raises the tax burden by only
1 percent. So it puts us on that mul-
tivear approach, and I think that is
tremendously important.

Four years ago Milton Friedman said
that a deficit is a hidden tax. It is a
tax in the form of money borrowed
from the public, and he is right. The
interest on the national debt this year
is going to be approximately $148 bil-
lion. We see that is roughly the same
level as the budget target we are
trying to get to.

In parts of the country we have been
predicting a major earthquake for a
long time. Since it has not happened, a
lot of people are betting that it never
will. That is the game same we have
been playing with the budget, and
these tremendous deficits. The differ-
ence is we in the Senate, in the Con-
gress, and the administration have an
opportunity to do something and pre-
vent that earthquake from happening.

The problem that we have now is
not a partisan problem. The solution
therefore has to be a bipartisan solu-
tion. And the chairman and I have
found there is no single part of the
budget you can blame for the deficit.
It has been caused by defense spend-
ing, by domestic spending, and certain-
ly by the reduction of revenues. Every-
one has participated in that. Certain-
ly, the Congress has, and certainly the
President has. And everyone needs to
participate in the solution.

Mr. President, we have to start some
place. Today a meeting was held with
the leadership of the Senate and the
House. We sat down and talked about
the budget and where we are going.
There were statements like, “Why are
you waiting,” and “Why don’'t you go
first; we are waiting on you,” “Why
don't you go first; we can’t move be-
cause the President has not done
this.” Somebody has to start. Thank
goodness, Mr. President, that now in
the Senate as we lay down the budget
today, we are beginning that process.

It is just too important for the coun-
try to sit back and let things languish.
I hope we will work deligently, in a
spirit of bipartisanship knowing we
have a job to do. Everyone faces these
huge deficits, and the threat of a
Gramm-Rudman-Hollings sequester. It
will be inevitable unless we act. I agree
with the statements and figures the
chairman of the Budget Committee
has given. We must put aside a little
bit of our personal preference, and do
what is best for the country as a
whole, what is best for the Senate as a
whole, and I think that is what we
embark upon today.

I am glad to see us start. I join with
the chairman in trying to put this to-
gether. And I ask anybody with
amendments or a plan to come to the
floor, and let us not wait until the last
minute even in this process. We have
50 hours. We should not need 50 hours
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to have the Senate work its will, but
we are going to need to start rather
quickly on assessing what amendments
there are, and whether there are addi-
tional plans. I hope Members on both
sides will recognize it is very important
that we begin the process and pass a
budget.

I challenge the House, now that we
are starting the process, for them to
begin their process as well. I challenge
the President. He needs to participate.
He has a responsibility. He has a share
of the blame with the rest of us for
the size of these deficits. And we need
to go forward from there.

Let me characterize the Senate
budget resolution in additional detail.

This budget is a reasonable biparti-
san compromise. It is a fair and realis-
tic mix of restraint on both domestic
and defense spending, matched with
revenues to be applied to deficit reduc-
tion.

It does not reflect the individual
views of each Member of the Senate,
or even each member of the Budget
Committee. Few measures ever do.
Yet, it achieves the Gramm/Rudman/
Hollings deficit target of $144 billion
for fiscal 1987, and, if approved by the
Congress, will avoid the unthinkable
imposition of a $39 billion sequester
this summer.

This budget gets the job done on the
deficit this year and sets us on the
path for what must be done in the
next 4 years to achieve a balanced
budget.

In fiscal year 1987, the budget plan
will accomplish the following:

Reduce the deficit to $144 billion as
required by Gramm/Rudman/Hol-
lings.

It will restrain military spending $4
billion, acquire $18.7 billion in deficit
reduction revenues, and cut domestic
spending $14.6 billion after meeting
top priority needs for increases.

These changes, matched to $1.8 bil-
lion in debt service savings, amount to
an overall fiscal year 1987 reduction in
the deficit of $39 billion.

A survey of the compromise budget
numbers demonstrates the plan’s bal-
ance.

DOMESTIC SPENDING

Over the 3-year period fiscal year
1987-89, nondefense spending would
be reduced $62.1 billion. Yet even with
these sharp cuts, full cost-of-living ad-
justments [COLA] are allowed for
Social Security, Federal civilian and
military pensions and other indexed
programs.

Full funding is restored for strategic
petroleum reserve construction, while
cuts are scaled-back in SPR funding.

Superfund is increased consistent
with the reauthorization legislation.

Rural housing and postal subsidies
remain intact.

Money is added for FAA flight
safety and Coast Guard drug interdic-
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tion efforts, while transit operating

grants are reduced 20 percent rather
than the 60 percent planned.

Community development block
grants are maintained, while urban de-
velopment action grants are cut 10
percent rather than terminated.

There are no cuts in student loans
below the Senate legislation; funding
for Job Corps is restored, and commu-
nity service block grants are cut 10
percent rather than cancelled.

The budget contains $100 million for
an infant mortality initiative, and
flexibility to allow increases for NIH
research grants.

Cuts proposed in Medicare are re-
strained by $1.5 billion to prevent in-
creased beneficiary costs.

No rent increases are prescribed for
low-income housing, while the 50-per-
cent cut proposed in housing units
other than for the elderly and handi-
capped are scaled back to 25-percent.

There are no cuts in veteran's medi-
cal care and no increases in VA mort-
gage loan fees.

Revenue sharing could be continued
for 6 months, subject to enactment of
authorizing legislation.

And a 3-percent pay raise is allowed
for civilian and military employees.

DEFENSE SPENDING

Military spending would decline
$17.8 billion over 3 years, recognizing
that while our defenses must not be
impaired, spending restraint through-
out the budget is essential to genuine
deficit reduction.

We have rebuilt the Nation’'s de-
fenses. In 4 years we have doubled the
Department of Defense's investment
base. During this period we have pur-
chased almost 3,000 combat aircraft,
45 major warships, 201,000 missiles,
and 5,200 tanks.

We have created a funding base
which allows us to buy five times as
many missiles, and twice as many
major warships and tanks as we pur-
chased in 1980.

The funding for advanced technical
development is 400 percent higher now
than it was in 1980, and the funding
for strategic programs and intelligence
con:lmunica.tions has more than dou-
bled.

Nor have we neglected the oper-
ations and maintenance accounts.
During the past 6 years we have
logged more than 45,000 flying hours
and almost 9,000 steaming hours.

These are substantial and necessary
gains. The spending restraint in this
budget will in no way compromise
these gains.

REVENUES

The $73.9 billion increase in reve-
nues over the next 3 years reflects the
committee’s belief that the size of the
deficit means we must do all we can to
safeguard national prosperity.

For fiscal 1984 the President had
proposed a contingency tax plan to
bring revenues to 19.9 percent of GNP.
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Under that plan, taxes would have
been increased $63 billion in fiscal
1986 alone. By contrast, the 3-year rev-
enue increase of $73.9 billion included
in this compromise will put revenues
at 19.6 percent of GNP.

If we hold to the committment made
in this budget, we will have embarked
on three of the five annual steps man-
dated in Gramm-Rudman-Hollings
plan. We will have staked out a posi-
tion that shows we can, must, and will
meet the deficit targets in each of the
next 3 years.

If the Senate approves this budget,
it will have kept the pledge made last
year to systematically reduce the defi-
cit as the economy's single biggest
threat.

As the Senate starts debate on this
budget, Senators may find certain ele-
ments at variance with their separate
preferences. This plan does not ask
Senators to abandon their beliefs.
What it does ask—indeed, what the
Congress asked of itself when it ap-
proved the Gramm-Rudman-Hollings
plan—is to focus on the overriding
goal. And the goal is a growing, deficit-
free economy in 5 years.

Republicans on the committee tem-
porarily set aside worthwhile and
dearly held affections for certain eco-
nomic goals. So did the Democrats.
But in each case, we acted because
whatever we hope to achieve as a
Nation in the future depends on how
wise and willing we are to make short-
term concessions for long-range im-
provement.

Democrats are troubled that the
budget falls short of the ideal invest-
ments we believe critical to our future
in a competitive world. It does not in-
clude the level of investment in sci-
ence, education, research, medicine,
and trade expansion we believe appro-
priate to a Nation determined to com-
pete.

Democrats see the need for a com-
prehensive program that matches defi-
cit reduction with a dynamic invest-
ment package. Throughout our histo-
ry, the generations that prospered
were preceded by generations that put
something aside for the future.

If Democrats alone made the final
decisions on this budget, the deficit
would still be smaller, but the invest-
ments would be there as well.

It is not ours alone to make the
choices. But if we fail to adopt a realis-
tic budget, we could face a sequester
that gives away all chances to choose.

I hope the Senate will endorse this
budget compromise. It is the best hope
we have to apply a firm hand to our
economic future.

Mr. President, I yield the floor.

USE OF ELECTRONIC CALCULATORS

Mr. DOMENICI. Mr. President, I
ask unanimous consent that the pres-
ence and use of small electronic calcu-
lators be permitted on the floor during
the Senate debate on this resolution.
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The PRESIDING OFFICER. With-
ouf objection, it is so ordered,.

Mr. DOMENICI. I further ask unan-
imous consent to obtain floor privi-
leges for the Senate Budget Commit-

tee staff, the majority and minority,
those members stated on the list
which I submit to the Chair for inclu-
sion in the RECORD.

The list of staff members is as fol-
lows:

REGULAR FLOOR PRIVILEGES FOR SENATE

BunGeET COMMITTEE STAFF
MAJORITY STAFF

Bruce Blanton, Gabriella Carducei, Mi-
chael Carozza, Elizabeth Cusick, Charles
Flickner,! Gail Fosler,! Tom Foxwell, Carol
Hartwell, Paul Heilig, G. Willlam Hoag-
land,! Bill Hughes, Chuck Konigsberg, Jan
Lilja, Deborah Lipman, David Malpass,
Carol Baker McGuire,! Anne Miller, Margo
Miller, Michelle Mrdeza, Sue Nelson,! Mary
Nell Payne,! Virginia Pounds, Cheri Reidy,
Austin Smythe, Earla Trujillo, Carolyn
Willis, C.G. Nuckols, and Paul Van de
Water.

MINORITY STAFF

Dennis Beal, Rick Brandon,! James Carr,
Barbara Chow, Alan Cohen, Doug Cook, H.
Van Daly, Kathy Deignan, Lisa Faulkner,
John Hilley, Janet Holtzblatt, Bentley Lips-
comb, and Douglas Olin.

FIFTEEN-MINUTE FLOOR PRIVILEGES FOR
BUDGET COMMITTEE STAFF
MAJORITY STAFF

Elizabeth Beall, Tyrone Cole, Peggy
Conrad, Kathryn Hamilton Cummings,
Mary Jo Gillen, Stefanie Holmberg, Noreen
Kelly, Brain Langdon, Laura O'Shea,
Debbie Paul, Elizabeth Strader, Tod Tap-
pert, Laura White, Catherine Woods, and
Lynne Zeeger.

MINORITY STAFF

Michelle Adams, Janet Blair-Bourbeau,
Sharon Jennings, John Moore, and Vanessa
Palmer.

REGULAR FLOOR PRIVILEGES FOR STAFF OF

MaJoriTY MEMBERS

Tony Coppolino on behalf of Senator
Armstrong.

Brian Waidman on behalf of Senator
Armstrong.

Guy Clough on behalf of Senator Kasse-
baum.

Dave Bartel on behalf of Senator Kasse-
baum.

Dan Meyer on behalf of Senator Bosch-
witz.

Julie Hasbargen on behalf of Senator
Boschwitz.

Monica McGuire on behalf of Senator
Hatch.

Hayden Bryan on behalf of Senator
Hatch.

David Mehl on behalf of Senator An-
drews.

Deanna Marlow on behalf of Senator An-
drews.

Grant Loebs on behalf of Senator Symms.

David Sullivan on behalf of Senator

Symms,

Kris Kolesnik on behalf of Senator Grass-
ley.

Ken Cunningham on behalf of Senator
Grassley.

' Admit without a pass.
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Alex Echols on behalf of Senator Kasten.

Dawn Gifford-Martinez on behalf of Sena-
tor Kasten.

Dave Juday on behalf of Senator Quayle.

Robert Guttman on behalf of Senator
Quayle.

John Wills on behalf of Senator Gorton.

Gwendolyn Van Paasschen on behalf of
Senator Gorton.

Reid Detchon on behalf of Senator Dan-
forth.

Susan Schwab on behalf of Senator Dan-
forth.

REGULAR FLOOR PRIVILEGES FOR STAFF OF
MINORITY MEMBERS

Barry Strumpf on behalf of Senator Hol-

ul;.aum Hudson on behalf of Senator John-
ston.

Lance Simmens on behalf of Senator
Sasser.

Mark Steitz on behalf of Senator Hart.

James Wagoner on behalf of Senator
Metzenbaum.

David Krawitz on behalf of Senator
Riegle.

Marc Litt on behalf of Senator Moynihan.

Chris McLean on behalf of Senator Exon.

Mitchel Ostrer on behalf of Senator Lau-
tenberg.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The PRESIDING OFFICER. Who
yields time?

Mr. CHILES. I yield such time to
the distinguished Senator from Wash-
ington off the majority leader’s time.

The PRESIDING OFFICER. With-
out objection, the Senator from Wash-
ington is recognized.

Mr. GORTON. Mr. President, I
thank my friend, the Senator from
Florida. .

At this point, Mr. President, I would
simply like to applaud the thoughtful
introductory statements of the chair-
man of the Senate Budget Committee,
and of the distinguished ranking mi-
nority member of that committee.

Mr. President, I am pleased that the
majority leader has called up Senate
Concurrent Resolution 120, the budget
resolution for fiscal year 1987. I under-
stand he has undertaken arduous and
not entirely fruitful discussions both
with the administration and Members
of this body in search of broader con-
sensus, and I greatly appreciate his te-
nacity and commitment.

The Senate Budget Committee,
under the astute leadership of my
good friend, the Senator from New
Mexico, worked hard to pass a budget
resolution and did so on March 19.
The delay in bring it up for consider-
ation has been far too long, and as a
consequence, we have already missed
the deadline for final congressional
action on the 1987 budget resolution,
as specified in the Budget Act.

The causes for this delay are many,
some more justifiable than others. But
there is no cause sufficient to warrant
our reneging on our duty to pass a fair
and effective budget resolution which
meets the Gramm-Rudman-Hollings
deficit targets.
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Mr. President, I have served as a
Member of the Senate Budget Com-
mittee for each of the past 5 years.
Each year the debate over budget pri-
orities and the need to reduce Federal
budget deficits has been more heated
and more difficult than the year pre-
ceeding it. Each year we assure our
constituents that the deficit is the No.
1 priority before Congress. Each year
we make promises about the next
year's process.

Last year was no different. Although
the Senate got off to a constructive
and promising start, thanks to the
leadership of the distinguished chair-
man of the Budget Committee and the
majority leader, our efforts were ulti-
mately thwarted under the White
House oak tree. In the wake of that
defeat, and our profound discomfort
over increasing the debt limit yet
again, we began making our promises
for this year—and as a result, Gramm-
Rudman-Hollings became the law of
the land. Once again we could go
home and tell our constituents that we
were let down for such-and-such a
reason this year—but wait until next
year.

Mr. President, this is next year. We
have a responsibility to make good last
year’'s promises, and most importantly
of all, this is what our constituents
demand.

Passing a budget resolution is essen-
tial to avoiding a sequester this year.
If we do not pass our budget resolu-
tion it will be very difficult to take up
appropriations bills. It will be very dif-
ficult to take up any reconciliation-
type package of spending cuts and tax
increases. Does any one of us believe
that we will be able to avoid a seques-
ter if we don't pass our appropriations
bills and a reconciliation measure?
Frankly, Mr. President, I believe that
it is already too late to avoid at least a
preliminary sequester order, and we in
this body ought right now to begin
thinking of what we will have to do to
vitiate such an order in late Septem-
ber of this year. Does any Member
really believe that we will be able to
avoid sequester because of favorable
performance of the economy? To
answer either of these questions “yes,”
Mr. Chairman, is wishful thinking. No
deus ex machina is going to save us
from the consequences of our inaec-
tion—consequences we ourselves put
into law—and no deus ex machina is
going to save us from the inevitable ef-
fects our failures will have on the
budget process itself.

The value of the budget process
itself is another reason to pull togeth-
er and carry out our fiscal responsibil-
ity. To fail at the task we have before
us now will bring into gquestion wheth-
er the Congress of the United States
can formulate fiscal policy in a coher-
ent fashion. If we fail, our ability to
address the central policy problem of
our time will be cast in doubt, and this

April 21, 1986

can only have extremely negative ef-
fects on the domestic and internation-
al economy.

Mr. President, the vast majority of
this body and the other body voted for
Gramm-Rudman-Hollings. We all had
our own reasons. Now we must live
with it. Now it is time to follow
through and to vote for the budget
cuts and tax increases that will lead us
to the limits we ourselves supported.
This is our primary obligation—and
there will be no excuses.

The budget resolution that is not
before us is the result of the hard
work, commitment, and resolve of the
chairman of the Budget Committee, as
well as that of the distinguished rank-
ing member. The budget resolution is
as fair as it can be, and addresses the
concerns of many of us on both sides
of the aisle. It is an impressive
achievement and a good starting point
for the debate which we now under-
take. It by far surpasses the budget
originally submitted by the Office of
Management and Budget. I have
heard a lot of criticism of the Budget
Committee's proposal, but it takes a
plan to beat a plan, Mr. President, and
one thing I have not seen is a superior
alternative.

Mr. President, none of us wants to
take money away from programs we
support, nor does any of us want to
raise taxes. I myself have some serious
reservations about the implications of
this budget resolution for programs
such as SBA and WIN, both of which
are heavily relied upon in the State of
Washington. I hope that these will be
addressed during the course of the
debate. I am certain my colleagues
have similar types of concerns. But we
are long on concerns and short of op-
tions today, and one option we don't
have is to delay the debate any longer.

I urge my colleagues, therefore, to
prioritize their concerns and to work
together to achieve a budget resolu-
tion that reaches the goals we have
committed ourselves to in the fairest,
most effective, and most expeditious
manner; and I commend the resolution
reported by the Senate Budget Com-
mittee as my guess of where we will
end up.

In summary, Mr. President, we are
in 1986 on different ground than we
have been on the last 5 years for two
reasons. The first, is that we are oper-
ating pursuant to the Gramm-
Rudman-Hollings Balanced Budget
Act of 1985. That act restricts the
nature of this debate, makes it more
wholesome, and more pointed.

We are going to finish with a policy
relating to the budget which will
result in a deficit of $144 billion for
fiscal year 1987, and there are several
ways we might do so.

We can do that, in theory at least,
by adopting the budget which is pro-
posed by the President but which has
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been vigorously and overwhelmingly
rejected by most Members of both par-
ties of this body and in the House of
Representatives.

We can do it by doing nothing at all,
and allowing the automatic sequestra-
tion provisions of Gramm-Rudman-
Hollings to take effect in the fall of
this year. That would be a dereliction
of duty on the part of the President,
and the Congress of the United States.

Finally, we can come up with a more
balanced and more thoughtful propos-
al than would result from either the
passage of the President's proposed
budget or the automatic sequestration
which is the penalty for failure. Just
such a proposal is the resolution of
the Senate Budget Committee.

The second way in which this year’s
debate differs from those of prior
years is that this is truly a bipartisan
approach to the challenge presented
to us by Gramm-Rudman-Hollings,
and by the need to reduce budget defi-
cits. The 7 to 5 favorable vote of the
majority party and the 6 to 4 favor-
able vote of the minority party indi-
cate an extremely carefully crafted bi-
partisan approach to the challenges
with which we are faced.

This resolution is both bipartisan
and controversial for three fundamen-
tal reasons:

The first is that it does include reve-
nues in a greater amount than those
recommended by the President.

The second is that it reduces rather
significantly the amount of budget au-
thority requested for the Department
of Defense and for related programs
by the President. Those programs are
still more generously treated than all
but a tiny handful of domestic pro-
grams by this budget resolution.

Third, it falls into this category of
both showing bipartisanship and being
controversial because, while it reduces
a wide range of domestic spending pro-
grams rather significantly, in an
equally wide range of domestic spend-
ing programs, it is more generous than
the proposals of the President.

It is, therefore, truly a balanced ap-
proach. It is also an effective ap-
proach, as it will meet the strictures of
the Balanced Budget Act of 1985.

It is a fair approach in that it asks as
widely as possibly can be asked all
Americans to bear their fair share in
meeting the goal of deficit reduction,
doing so by asking something from
taxpayers, something from those who
are primarily concerned with national
defense, and something from a wide
range of nondefense discretionary and
entitlement programs as well.

This proposal has not met, Mr.
President, with overwhelming enthusi-
asm or approbation in the 4 or 5 weeks
since it was reported by the Senate
Budget Committee. I repeat that
many Members and outside commen-
tators have criticized the efforts of the
distinguished Senators from New
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Mexico and from Florida. Remarkably,
however, very few have come up with
alternative proposals which are effec-
tive in reducing budget deficits, and
none has come up with alternative
proposals which are as thoughtful, as
fair, or as balanced in reaching those
budget deficit reduction goals.

As a consequence, Mr. President,
this is one proposal which looks better
as time passes. I wish it could have
been debated at an earlier date, that
we could have met the requirements of
the law that the process be completed
by the 15th of April. Meeting that
deadline, however, Mr. President, is
not as important as doing the job in a
responsible fashion.

This budget resolution proposal is
responsible, it is effective, it is fair,
and it is more and more attractive as
we look at the potential alternatives.
Mr. President, I commend it to the
Members of this body. I hope fervent-
ly that it will be adopted and that it
will lead to some action in the House
of Representatives, which has been
notable thus far by its inaction, and
that it will thereafter lead to meaning-
ful negotiations with the President re-
sulting in action on the part of the
Congress in the spirit and in the letter
of the Gramm-Rudman-Hollings Defi-
cit Reduction Act of 1985.

Mr. DOMENICI addressed
Chair.

The PRESIDING OFFICER (Mr.
McConneLL). The Senator from New
Mexico.

Mr. DOMENICI. Mr. President, I
first want to thank my friend from
Washington not only for his statement
before the Senate, which, in his usual
manner, is very thoughtful and very
provocative. I also want to thank him
for his excellent work on the commit-
tee, for the diligence that he exercises
in matters budgetary and for the
knowledge that he has. I suggest that
over the next few days, I say to my
friend the senior Senator from Wash-
ington, it will be up to people like him
and many others here who are so con-
cerned about doing nothing to help see
to it that we do the right thing for the
country here on the Senate floor.

Mr. President, I suggest the absence
of a quorum and ask unanimous con-
sent that the time be charged equally
to both sides.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GORTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

the
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BILLS PLACED ON CALENDAR

S. 2301

Mr. GORTON. Mr. President, I now
ask for the second reading of S. 2301.

The PRESIDING OFFICER. The
bill will be read the second time b
title. .

The legislative clerk read as follows:

A bill (S. 2301) to reform procedures for
collateral review of criminal judgments, and
for other purposes,

Mr. GORTON. Mr. President, I
object to further consideration of S.
2301.

The PRESIDING OFFICER. The
objection to further consideration at
this time has been heard.

The bill will be placed on the calen-
dar.

S. 2302

Mr. GORTON. Mr. President, I ask
for the second reading of S. 2302.

The PRESIDING OFFICER. The
bill will be read the second time by
title.

The legislative clerk read as follows:

A bill (S. 2302) to amend title 18 to limit
the application of the exclusionary rule.

Mr. GORTON. Mr. President, I
object to further consideration of S.
2302.

The PRESIDING OFFICER. Objec-
tion to further consideration at this
time has been heard.

The bill will be placed on the calen-
dar.

COLLECTIVE BARGAINING

Mr. BYRD. Mr. President, on behalf
of Mr. KENNEDY, I ask unanimous con-
sent that a message from the House
on H.R. 281 be read for the first time.

The PRESIDING OFFICER. The
bill will be read the first time by title.

The legislative clerk read as follows:

A bill (H.R. 281) to amend the National
Labor Relations Act to increase the stability
of collective bargaining in the building and
construction industry.

Mr. BYRD. Mr. President, I ask that
the bill be read the second time.

The PRESIDING OFFICER. Is
there objection?

Mr. GORTON. Mr. President, I re-
spectfully object.

The PRESIDING OFFICER. Objec-
tion is heard. The bill will be held at
the desk pending the second reading
on the next legislative day.

MESSAGES FROM THE HOUSE

At 4:47 p.m., a message from the
House of Representatives, delivered by
Mr. Berry, one of its reading clerks,
announced that the House has passed
the following bill, without amend-
ment:

S. 1684. An act to declare that the United
States holds certain Chilocco Indian School
lands in trust for the Kaw, Otoe-Missouria,
Pawnee, Ponca, and Tonkawa Indian Tribes
of Oklahoma.
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The message also announced that
the House has passed the following
bill, in which it requests the concur-
rence of the Senate:

H.R. 281, An act to amend the National
Labor Relations Act to increase the stability
of collective bargaining in the building and
construction industry.

The message further announced
that pursuant to section 11 of Public
Law 99-158, the Speaker appoints as
members of the Biomedical Ethics
Board the following Members on the
part of the House: Mr. WAXMAN, Mr.
LukeN, Mr. Rowranp of Georgia, Mr.
GrADISON, Mr. TAUKE, and Mr. BLILEY.

MEASURE READ THE FIRST
TIME

The following bill was read the first
time:

H.R. 281. An act to amend the National
Labor Relations Act to increase the stability
of collective bargaining in the building and
construction industry.

MEASURES PLACED ON THE
CALENDAR

The following bills were read the
second time, and placed on the calen-

ar.

8. 2301. A bill to reform procedures for
collateral review of criminal judgments,
and for other purposes; and

8. 2302. A bill to amend title 18 to limit
the application of the exclusionary rule.

REPORTS OF COMMITTEES
The following reports of committees

were submitted:

By Mr. DANFORTH, from the Committee
on Commerce, Science, and Transportation,
with an amendment in the nature of a sub-
stitute:

H.R. 3773. An act to amend the Steven-
son-Wydler Technology Innovation Act of
1980 to promote technology transfer by au-
thorizing Government-operated laboratories
to enter into cooperative research agree-
ments and by establishing a Federal Labora-
tory Consortium for Technology Transfer
within the National Science Foundation,
and for other purposes (Rept. No. 99-283).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. HEINZ (for himself and Mr.
KENNEDY):

S. 2341. A bill to amend part A of title
XVIII of the Social Security Act to freeze
the inpatient hospital deductible and to re-
quire the Secretary of Health and Human
Services to propose a more equitable
method of adjusting such deductible; to the
Committee on Finance.

By Mr. EASTEN:

8. 2342. A bill to authorize the Secretary
of Agriculture to issue a nationwide market-
ing order applicable to milk and milk prod-
ucts, and for other purposes; to the Commit-
tee on Agriculture, Nutrition, and Forestry.
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By Mr. DURENBERGER (for himself
and Mr. BRADLEY):

S. 2343. A bill to authorize the provision
of foreign assistance for agricultural activi-
ties in Nicaragua; to the Committee on For-
eign Relations.

By Mr. EXON:

S. 2344. A Dbill to amend title 10, United
States Code, to authorize limited use of
commissary stores by members of the Se-
lected Reserve; to the Committee on Armed
Services.

By Mr. EENNEDY (for himself, Mr.
MovyniHaN, Mr. Kerry, Mr. SiMoN,
Mr. Dobp, Mr. MATSUNAGA, and Mr.
METZENBAUM):

S. 2345. A bill to improve counseling, edu-
cation, and services relating to acquired
immune deficiency syndrome; to the Com-
mittee on Labor and Human Resources.

By Mr. HELMS:

S. 2346. A bill to amend the Federal Insec-
ticide, Pungicide, and Rodenticide Act to
ensure safer pesticides and to better protect
the public and the environment, and for
other purposes; to the Committee on Agri-
culture, Nutrition, and Forestry.

SUBMISSION OF CONCURRENT
AND SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. SASSER (for himself, Mr.
GORE, Mr. SARBANES, Mr. KENNEDY,
Mr. BuMPERS, and Mr. ROCKEFELLER):

S. Res. 385. A resolution to express the
sense of the Senate that certain action be
taken to end hunger in the United States by
1990; to the Committee on Agriculture, Nu-
trition, and Forestry.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. HEINZ (for himself and
Mr. KENNEDY):

S. 2341. A bill to amend part A of
title XVIII of the Social Security Act
to freeze the inpatient hospital de-
ductible and to require the Secretary
of Health and Human Services to pro-
pose a more equitable method of ad-
justing such deductible; to the Com-
mittee on Finance.

MEDICARE DEDUCTIBLE AND COPAYMENT REFORM

ACT

o Mr. HEINZ. Mr. President, the
Health Care Financing Administration
has once again sent a shock to this Na-
tion’s 31 million aged and disabled
Medicare beneficiaries. HCFA now es-
timates that on January 1, 1987, the
part A deductible—the fee paid out of
pocket by Medicare beneficiaries for
their first day of hospitalization—will
rise an estimated $80, from $492 to
$572. This is another whopping 16-per-
cent increase, coming on the back of
last year’s unprecedented 23-percent
jump. While Medicare is saving bil-
lions of dollars with each successive
year that hospitals are under the pro-
spective payment system, Medicare
beneficiaries are being asked to dig
ever deeper into their wallets to pay
for needed health care.
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Today I am introducing, along with
my colleague, Senator KENNEDY, legis-
lation that will freeze the part A de-
ductible until Congress can enact a
change in the outdated formula which
drives these enormous annual in-
creases. In addition, the Secretary of
HHS will be required to submit to
Congress no later than September 15,
1986 one or more legislative proposals
for modifying the way in which the
part A deductible is calculated so that
the adjustment is more nearly compa-
rable to the annual adjustment made
to the DRG payments to hospitals.
The intent of my bill is to prevent any
further increases in the part A deduct-
ible until HHS has had an opportunity
to advise Congress on ways to replace
the existing outmoded formula with
one that is more appropriate for calcu-
lating first day hospital costs under
the prospective payment system. How-
ever, no increase will be possible until
Congress has enacted such a reform.

Mr. President, there is mounting evi-
dence that Medicare’s prospective pay-
ment system is resulting in substantial
cost shifting onto beneficiaries. In its
February, 1986 report to Congress, the
Prospective Payment  Assessment
Commission [PROPAC], indicated that
over half of last year's increase in the
part A deductible was due to decreases
in the average length-of-stay attrib-
uted to prospective payment. It also
estimated that this factor alone shift-
ed $550 million onto Medicare benefi-
ciaries. In its April 1, 1986 report to
the Secretary of HHS, PROPAC con-
cluded that the current formula used
to calculate the deductible should be
revised so that “it is more consistent
with the annual per-case [DRG] in-
crease in Medicare payments to hospi-
tals.”

This new wave of cost shifting is es-
pecially painful for older Americans
living on the margin. The Congression-
al Budget Office has estimated that
about one-fifth of elderly individuals
have no protection other than Medi-
care against health care costs. Nearly
30 percent of the elderly with family
incomes under $9,000 have neither pri-
vate coverage nor Medicaid eligibility.
How can we expect these low-income
Americans to shoulder another $80 in
out-of-pocket costs each time they are
hospitalized?

Unfortunately, the added benefici-
ary cost-sharing that results from in-
creases in the part A deductible does
not stop at the hospital door. This is
because the copayment for skilled
nursing care is directly linked to the
part A deductible. This year older
Americans needing extended skilled
nursing care—21 days or more—will
pay $61.50 per day. This amount ex-
ceeds the private pay costs for nursing
home care in many areas of the coun-
try. If the deductible is allowed to go
up another 16 percent, beneficiaries




April 21, 1986

will have to pay $71.50 for every day
beyond 20 that they require skilled
nursing care. We are placing benefici-
aries in an ever-squeezing vise of
higher costs on the front end of a hos-
pital stay and higher out-of-pocket
costs for post-hospital care.

Mr. President, I urge my colleagues
to join us in cosponsoring this impor-
tant protection against rising costs for
this Nation’s elderly and disabled pop-
ulations. I ask unanimous consent that
the text of the bill be printed in the
RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 2341

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. FREEZE IN INPATIENT HOSPITAL DE-
DUCTIBLE AND COPAYMENTS FOR EX-
TENDED CARE SERVICES.

Section 1813(b) of the Social Security Act
(42 U.S.C. 1395e(b)) is amended to read as
follows:

“(b) The inpatient hospital deductible
which shall be applicable for purposes of
subsection (a) shall be $492 in the case of
any spell of iliness beginning after 1985.".
SEC. 2 SUBMISSION OF LEGISLATIVE PROPOSALS.

Not later than September 15, 1986, the
Secretary of Health and Human Services
shall submit to the Committee on Finance
of the Senate and the Committee on Ways
and Means of the House of Representatives
one or more legislative proposals for modify-
ing the manner in the annual adjustment
made in the inpatient hospital deductible
imposed by section 1813(b) of the Social Se-
curity Act in order to make such adjustment
more nearly comparable to the annual ad-
justment made with respect to DRG pro-
spective payment rates under section 1886
of such Act.e
® Mr. KENNEDY. Mr. President, I am
pleased to join my colleague, Senator
HEeINz, in introducing this bill to bring
fairer treatment to our senior citizens.

Last year senior citizens were
shocked to learn that the Medicare
hospital deductible—the amount Medi-
care beneficiaries must pay out of
their own pocket every time they
enter the hospital—would increase $92
on January 1, 1986. This whopping 23-
percent increase—the largest dollar in-
crease in the history of the Medicare
Program—pushed the total deductible
to $492 dollars, an amount far in
excess of the deductibles typical of pri-
vate insurance policies.

Now insult has been added to injury.
In the last few days, HHS has an-
nounced that the deductible for 1987
is likely to rise an additional $80, to a
staggering $572. This adds up to a 43-
percent increase over the 2 years 1986-
87. If the projected 1987 increase is
put into effect, the deductible will
have grown more over this 2-year
period than it did in the first 15 years
of the Medicare Program's existence.

The exorbitant increase in the hos-
pital deductible was not intended by
anyone. It is an unintended conse-
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quence of the new Medicare prospec-
tive payment system and of Congress’
failure to modify the method of calcu-
lating the deductible to reflect the
new payment system.

Since the beginning of the Medicare
Program, the deductible has been cal-
culated on the basis of the cost of an
average day of care.

Increases in the deductible were sup-
posed to reflect increases in the cost to
Medicare of a typical hospitalization,
and as long as Medicare paid hospitals
for services to Medicare beneficiaries
on a daily cost basis, the annual in-
creases in the deductible were reason-
ably fair.

But, today Medicare no longer pays
for hospital care on a daily cost basis.
Beginning with legislation enacted in
1982, Medicare began to pay a fixed
price—set in advance—for each Medi-
care admission. The fixed price varied
depending on the diagnosis that was
treated, but the key feature of this
prospective payment system was that
the price was set in advance and was
based on admissions and diagnosis, not
days of care.

The prospective payment system has
reaped enormous savings for the Fed-
eral budget and has had a major
impact in slowing the growth in
health care costs. In the next 5 years
alone, propsective payment will reduce
the deficit in excess of $40 billion.

But, while prospective payment has
brought relief to the Federal budget,
it has created heavy additional costs
for senior citizens already burdened
with high health care expenses. Pro-
spective payment encourages hospitals
to economize by reducing length of
stay. Between 1982 and 1985, average
hospitalization for Medicare benefici-
aries dropped from 10.24 days to a pro-
jected 8.75 days. Between 1983 and
1984 alone, length of stay dropped
almost a full day, from 9.84 to 9.05.

The result of this drop in length of
stay—combined with the fact that hos-
pital occupancy rates are now at his-
toric lows—has been that hospitals’
costs are concentrated in fewer days of
care. The rate of increase in total costs
and costs per admission has slowed
dramatically, while the costs of care
per day have soared.

Senator Heinz and I introduced an
amendment to the continuing resolu-
tion last year that was unanimously
approved on a voice vote. That amend-
ment expressed the sense of the
Senate that the Committee on Fi-
nance shall report legislation no later
than April 15, 1986, which will reform
the calculation of the annual increase
of such deductible so that it is more
consistent with annual increases in
Medicare payments to hospitals. It is
further the sense of the Senate that
any reforms shall be retroactive to
January 1, 1986.

April 15 has now come and gone, and
our senior citizens have received no
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relief. I believe it is the responsibility
of the Congress to act now before fur-
ther damage is done.

The legislation I am introducing
today will freeze the hospital deducti-
ble at its current level. If the legisla-
tion is enacted, no further increases in
the hospital deductible could go into
effect until the administration has rec-
ommended and the Congress has ap-
proved legislation reforming the calcu-
lation of the deductible so that it is
more consistent with actual increases
in per admission payments under Med-
icare.

Our senior citizens deserve to have a
fairly calculated deductible. Congress’
failure to act when the prospective
payment system was first put into law
can be excused on the grounds of igno-
rance; no such excuse is possible now.

I urge prompt passage of this legisla-
tion.e

By Mr. DURENBERGER (for
himself and Mr. BRADLEY):

S. 2343. A bill to authorize the provi-
sion of foreign assistance for agricul-
tural activities in Nicaragua, to the
Committee on Foreign Relations.

AGRICULTURAL ACTIVITIES IN NICARAGUA

Mr. DURENBERGER. Mr. Presi-
dent, I rise today with my colleague
from New Jersey [Senator BRADLEY] to
propose legislation which would seek
to support Nicaragua's embaittled
Catholic Church. To those who have
closely followed events in Nicaragua, it
is clear that the Sandinista regime re-
gards the Nicaraguan Catholic Church
as an adversary and as its most import
competitor for the support fo the Nic-
araguan people.

The Episcopal Conference of Nicara-
guan Bishops, under the courageous
leadership of Cardinal Miguel Obando
¥y Bravo, has consistently sought to
protect the religious rights and per-
sonal freedoms of all Nicaraguans.
The policies of the Sandinista regime,
on the other hand, have been designed
to undermine the Catholic Church’s
traditional influence in Nicaraguan so-
ciety. As with the other remaining
democratic elements in Nicaragua,
Sandinista policy has sought to divide
and weaken the Catholic Church.
These antichurch policies have inten-
sified since the declaration of a state
of emergency by the Sandinista gov-
ernment on October 15 of last year.
Examples of these policies are numer-
ous and varied:

The seizure of COPROSA, the
church’s social services agency, the ex-
pulsion of foreign priests and nuns;
the conscription of seminarians; the
banning of the church newspaper, Ig-
lesia; the censorship of Radio Catoli-
ca’'s programs, including masses and
other religious events, and its closure
on January 1, 1986, numerous in-
stances of harassment, arrest, and mis-
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treatment of Catholic clergymen, in-
cluding Cardinal Obando.

Despite the hostility of the Sandi-
nista regime, the Nicaraguan Catholic
Church has consistently urged peace,
national reconciliation, and internal
dialog among all of the parties to the
Nicaraguan civil conflict.

The issuance of a pastoral letter on
April 6 by the Nicaraguan Catholic
bishops is only the most recent in-
stance of efforts by the Catholic
Church to end the bloodletting in
Nicaragua and to act as an agent of
peace and reconciliation within Nica-
ragua. This letter reiterates the
themes which were stressed in an ear-
lier Easter pastoral letter on reconcili-
ation issued by the Nicaraguan bish-
ops in 1984.

I believe that it is important that
Americans recognize that the Nicara-
gaun Catholic Church is attempting to
play a constructive role to resolve the
conflict in Nicaragua peacefully and to
establish the bases for a more just and
democratic society in Nicaragua. The
April 6 pastoral letter stresses three
themes: First, the Catholic Church is
the agent of peace in Nicaragua,
second, the church seeks ecclesiastical
reconciliation, particularly among
those elements who have affiliated
themselves with the so-called Popular
Church; the third, the church seeks
political reconciliation of all Nicara-
guans through dialog. Several passag-
es of this letter are especially worth
noting:

Why is the church, tested from within,
also being tested from without? It is sought
to muzzle it and hobble it in order to subju-
gate it in the midst of applause that the in-
stitutionalized lie and half-truths evoke
from the unwary. It is accused of remaining
silent while it is silenced . . . . It is asked to
raise its voice in favor of peace, but when it
seeks it via reconciliation and dialogue, it is
slandered and fought, since what is sought
is not a moral orientation, but the manipu-
lation of a pronouncement. When it does
make itself heard, those who would like to
dictate its words criticize it, not for what it
said but for what it supposedly should have
said. It is accused of making politics, while
simultaneously it is demanded that it pro-
nounce upon the most delicate matters of
national and international politics. In this
situation, we insist that our Church opt
only for man himself, for all Nicaraguans.

And, on the issues of national recon-
ciliation and dialog, the pastoral letter
states:

The church in Nicaragua wants to be the
symbol and witness that unity among Nica-
raguans is possible and wants, besides, to be
an efficacious instrument to achieve
it . . . . We are conscious that in order to
achieve national reconciliation it will not be
enough to have simple arrange-
ments . . . . We are convinced, likewise,
that reconciliation will only be possible
through dialogue. This dialogue of which
we speak is not a truce tactic in order to
strengthen positions necessary to the pros-
ecution of the fight, but the sincere effort
to respond to anguish, pain, exhaustion, the
fatigue of so many who long for peace. So
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many who want to live, to rise from the
ashes, to seek the warmth of children’s
smiles, far from violence and in a climate of
democratic life together.

This letter should serve as a chal-
lenge to all of us, Democrats and Re-
publicans, conservatives and liberals,
that we can do something positive and
constructive to strengthen democracy
inside Nicaragua and to assist the Nic-
araguan campesino who simply wants
to see an end to a seemingly endless
war. It also challenges the Sandinista
leadership, which has been so resist-
ant to honest dialog with the Catholic
Church and with the other elements
of the internal democratic opposition.

Senator BRADLEY and I have there-
fore chosen to propose legislation
which would authorize the provision
of up to $10 million in foreign assist-
ance for agricultural activities in Nica-
ragua. This money would be specifical-
ly channeled to the Episcopal Confer-
ence of the Roman Catholic Bishops
of Nicaragua. Some Members of this
body may recall a similar proposal
which was offered by Senators PErcy
and PeLL during the 98th Congress to
assist agricultural development in
Poland. This Polish proposal, of which
I was a cosponsor, was the product of
lengthy negotiations between the
Polish Government and the Polish
Catholic Church. These negotiations
now appear to be on the verge of suc-
cess and reflect the willingness of both
parties to consider the best interests
of the Polish people.

It is with this precedent in mind
that Senator BraprLey and I have
drafted this legislation. This approach
is certainly unorthdox, and an internal
negotiation process with the Nicara-
guan Catholic Church may be rejected
out-of-hand by the Sandinista govern-
ment. But I see no reason why we
should not put the Sandinistas to the
test.

Briefly, the purpose of this expendi-
ture would be to strengthen private
agriculture in Nicaragua, enhance the
church’s role in the countryside, and
increase food supplies. The program
would not supplant current Nicara-
guan Government domestic or foreign
expenditures on agriculture. As with
the Polish proposal, a private, multi-
national foundation could be estab-
lished to administer the management
of the funds. Pilot projects developed
in cooperation with the governments
and the churches of the United States,
Western Europe and Latin America
would test the effectiveness and the
aiutonomy of this proposed founda-
tion.

Several safeguards could be estab-
lished to maintain the autonomy of
the foundation. First, the foundation
would control the rate at which goods
purchased in the West would enter
Nicaragua. Second, all imported goods
would remain solely the property of
the foundation until sold. Third, the
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foundation alone would determine to
whom it sold the goods. Fourth, moni-
toring units would be established on
the level of local communes and coop-
eratives, utilizing local parish struc-
tures, to ensure effective church over-
sight at the local level. The church
could terminate or suspend the pro-
gram at any time that it deemed such
action necessary because of interfer-
ence by the Sandinista government.

Mr. President, it is my hope that
this proposal can attract wide biparti-
san support as well as that of the
Reagan administration. It is my view
that it presents an opportunity to
strengthen democratic and private
sector elements within Nicaragua at a
relatively low cost. At the same time,
it offers a positive alternative which
can attract the financial and political
support of our democratic allies in
Europe and Latin America and of the
international religious community.

Mr. President, I ask unanimous con-
sent that a copy of this legislation
appear in the REcorp along with two
unclassified cables from the U.S. Em-
bassy in Managua, Nicaragua. The
first of these cables is a summary of
the Nicaraguan Catholic Bishops' Pas-
toral Letter of April 6, while the
second cable offers the Embassy’s as-
sessment of the Sandinista govern-
ment’'s agricultural policies.

There being no objection, the mate-
rial was ordered to be printed in the
ReEecorp as follows:

S. 2343

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, not-
withstanding any other provision of law, up
to $10,000,000 of the amount made available
to carry out the purposes of chapter 4 of
part II of the Foreign Assistance Act of 1961
may be made available for agricultural ac-
tivities in Nicaragua which are managed by
the Episcopal Conference of the Roman
Catholic Bishops of Nicaragua.

DEPARTMENT OF STATE

Subject: Nicaraguan Catholic Bishops
Issued Pastoral Letter on National Rec-
onciliation.

1. On April 6, the Nicaraguan Catholic
Bishops issued a pastoral letter “on the eu-
charist, source of unity and reconciliation”.
Addressed to priests, deacons, monks, nuns,
Catholics and “men of good will”, the letter
urged both spiritual reconciliation of reli-
gious in Nicaragua and political reconcilia-
tion of all Nicaraguans through dialogue. It
strongly denounced the “popular church”
and opined that “all forms"” of foreign aid
“that lead to destruction, pain and the
death of our families . . . are condemnable".

2. There follows an informal translation
of excerpts from the pastoral letter, the
Spanish text of which will be sent to ARA/
CEN and S/LPD by Septel:

(Begin translation:)

THE CHURCH, SYMBOL AND INSTRUMENT OF

UNITY AND RECONCILIATION

The church in Nicaragua wants to be the
symbol and witness that unity among Nica-
raguans is possible and wants, besides, to be
an efficacious instrument to achieve it. We
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know that throughout history the church
has encountered obstacles in the realization
of this mission which are useless to avoid.
His Holiness John Paul II, on the occasion
of the last Purisima celebration, told us:
“¥You know well, beloved bishops, that spe-
cifically to you has been given the ministry
and the word of reconciliation (2 Cor. 5, 18
and 19). You, beloved brothers, are particu-
larly conscious of this duty as you have
demonstrated, sending to the Catholics of
Nicaragua, on April 22, 1984, at Easter, a
pastoral letter on reconciliation. I am sure
that you will continue undertaking with
confident perseverance the mission that
Christ has given you.”

We are conscious that in order to achieve
national reconciliation, it will not be enough
to have “simple arrangements—rather, au-
thentic transformations that integrate all
the people in the management of their own
destiny” are necessary—and that “those
rights and aspirations that we want to
defend or exalt are of no political group, but
of all men and specifically of our Nicara-
guan brothers. . . . It is that specific man,
our Nicaraguan brother, who is the object
of our concern” (see pastoral letter of the
Nicaraguan episcopate: "on the principles
that direct the political activity of all the
church as such.” March 19, 1972).

‘We are convinced, likewise, that reconcili-
ation will only be possible through dialogue.
This dialogue of which we speak “is not a
truce tactic in order to strengthen positions
necessary to the prosecution of the fight,
but the sincere effort to respond to anguish,
pain, exhaustion, the fatigue of so many
who long for peace. So many who want to
live, to rise from ashes, to seek the warmth
of children’s smiles, far from terror and in a
climate of democratic life together. . . . It is
urgent to bury the violence—enough of vio-
lence!—which has cost so0 many victims in
this and other nations” (see John Paul II,
visit to San Salvador, Central America,
March 6, 1983).

Today we want to inspire Nicaraguans to
assume the responsibility which each one
has to make possible reconciliation, unity
and peace in Nicaragua.

SPIRITUAL UNITY AND RECONCILIATION
A church lives

We recognize with joy the firmness and
depth of the faith of our people in general,
who remain faithful to their beliefs and reli-
gious traditions, who cultivate the love of
the eucharist and the Holy Virgin, who ac-
knowledge and accept their legitimate pas-
tors with proven loyalty toward them and
toward the person of the Holy Father, in
spite of institutionalized ideological attacks
and of the scandalous disobedience of some
ecclesiastics.

We live in a privileged time in which the
Holy Spirit is renewing the church; it
strengthens and prepares it for the fulfill-
ment of its universal mission. We verify an
increase in priestly and religious vocations,
and the existence of a laity which seeks to
live its Christianity with greater fullness
and responsibility. We recognize an intense
life of prayer and the strengthening of
many Catholics who testify to their faith
and are even disposed to give their lives for
Christ and for their church.

For the love and compassion that the
Lord has shed on Nicaragua, we raise our
thanksgiving to God, and we encourage the
faithful to remain strong in the faith.

There coexists, together with this reality
nevertheless, a sector of the church, object
of our pastoral concern, to which we also
direct our call to reconciliation and unity.
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A church put to the test

A belligerent group, priests, monks, nuns,
and laymen of diverse nationalities, insist-
ing on belonging to the Catholic Church, in
reality work actively with their deeds to un-
dermine the same church, collaborating in
the destruction of the foundations on which
are founded unity in the faith and in the
body of Christ.

To this group is added a nucleus of per-
sons, frequently sincere and well-inten-
tioned, but no less mistaken. Together they
are known as the “popular church.” The
Holy Father has pronounced repeatedly
concerning its nature and funection, pointing
out its errors and condemning its positions.

Who makes up this so-called “popular
church”

(A) They manipulate the fundamental
truths of our faith, arrogating the right to
reinterpret and even rewrite the word of
God to conform it to their own ideclogy and
use it for their own ends. But, as the Docu-
ment of Puebla says: “All ideology is partial
since no particular group can claim to iden-
tify its aspirations with those of the global
society” (535). “Ideologies themselves have
the tendency to absolutize the interests that
they defend, the vision that they propose,
and the strategy that they promote, In such
case, they are transformed into true ‘lay re-
ligions.” They are presented as an ultimate
explanation sufficient to all, and so is con-
structed a new idol, from which is accepted,
at times without realizing, a totalitarian and
obligatory character. In this perspective it
should not be strange that ideologies try to
use people and institutions to serve the effi-
cacious achievement of their ends. This is
the ambiguous and negative side of ideolo-
gies" (536).

(B) They try to undermine the unity in
the body (of the church), challenging the
constituted authorities of the church with
acts and postures of frank rebellion, and
they protest against the most elemental
measures of ecclesiastical discipline.

(C) They try to diminish or remove the
confidence and loyalty of the people toward
their priests and bishops, toward the church
as an institution, and toward the person of
the Holy Father, asserting or spreading by
various media strongly financed by anti-
church groups, or by media which the state
itself puts at their disposition, accusations
and calumnies of all kinds. With special per-
sistence, they try to present the bishops as
persecutors of ecclesiastics and as allies, fol-
lowers, and supporters of imperialist plans
of the United States, and the Holy Father
as executor of said plans.

(D) They try to divide the church, its
bosom the “class warfare” of Marxist ideolo-
gy. Therefore, they try to identify the
church with the interests of the powerful,
while they reserve for themselves the title
of “church of the poor.” Nevertheless, we
note that they applauded the expulsion of
priests who gave great parts of their lives to
the service and direct coexistence with the
most poor and dispossessed.

Ecclesiastical reconciliation

Without any exclusion, we invite these
brothers to reconsider their errors and pos-
tures, to revise their loyalties and to mend
their ways, so that that which today is frag-
mentation and alienation avoids becoming,
one day, total division and schism.

Likewise, we urge all the people of God,
priests, monks, nuns, and laymen to congre-
gate in unity with their pastors to celebrate
the eucharist and express their communion
and love, abhorring negative or indifferent
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postures that strike at the unity of the
church of Christ.
NATIONAL UNITY AND RECONCILIATION
The church opts for man

Why is the church, tested from within,
also being tested from without? It is sought
to muzzle it and hobble it in order to subju-
gate it in the midst of the applause that the
institutionalized lie and half truths evoke
from the unwary. It is accused of remaining
silent while it is silenced, depriving it of its
only radio station, and all news of aggres-
sions suffered and all words of defense are
censored from the communications media.
It is asked to raise its voice in favor of
peace, but when it seeks it via reconciliation
and dialogue it is slandered and fought,
since what is sought is not a moral orienta-
tion, but the manipulation of a pronounce-
ment. When it does make itself heard, those
who would like to dictate its words eriticize
it, not for what it said but for what it sup-
posedly should have said. It is accused of
making politics, while simultaneously it is
demanded that it pronounce upon the most
delicate matters of national and interna-
tional politics. In this situation, we insist
that our church opt only for man himself,
for all Nicaraguans,

The church, agent of peace

It is in favor of this man, and because "“we
cannot hush that which we have seen and
heard” (Acts 3.20), that we lift up our voice
to say: enough now, the blood and the
death! The blood spilled of so many Nicara-
guans shouts to Heaven!

It is urgent and final that Nicaraguans,
free of foreign meddling or ideologies, find a
way out of the conflictive situation that our
fatherland lives.

Today, we reaffirm with renewed empha-
sis that which already in 1984 we said in our
pastoral letter of April 22, Easter. “Foreign
powers take advantage of our situation to
foment economic exploitation and ideologi-
cal exploitation. They look at us as objects
of support to their power without respect to
our person, to our history, to our culture
and our right to decide our own destiny.
Consequently, the majority of the Nicara-
guan people live fearful of the present and
insecure in their future, experience deep
frustration, cry for peace and liberty; but
their voices are not heard, extinguished by
the bellicose propaganda of one or another
party.”

We judge that all forms of aid, what ever
be their source, that lead to destruction,
pain and the death of our families, or to
hate and division among Nicaraguans are
condemnable, To opt for the annihilation of
the enemy as the only road to peace is to
opt inevitably for war. The church is the
first to want peace and seeks to build it by
means of conversion and penitence.

TELEGRAM

1. Summary and introduction: The GON
reports that Nicaraguan peasants are “clam-
oring" for land. Pictures of noisy peasant
rallies appear on the front page of pro-gov-
ernment newspapers. Private landholders
are called in for conferences and, in some
cases, actually confiscated. But how much
land is really changing hands? Are there
peasants who are getting new titles? Are
peasants really demanding land? The an-
swers to these and other questions are
found in a study of the GON's own agrarian
reform statistics, such as they are. The final
conclusions about how much land is avail-
able depend largely upon how hard you
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think people ought to work. The revelation
that the GON is not doing what it says it is
doing will not come as much of a surprise to
anyone. However, the twist in the plot is
that 1986 may be a year of real agrarian
reform with big confiscations and big land
giveways as the GON faces some new chal-
lenges and uses agrarian reform as the solu-
tion. End summary and introduction.

2. The opposition organization Cosep?
(Superior Council of Private Enterprise) has
issued an analysis of land use in Nicaragua
based on the GON's official figures. (Com-
ment: any figures issued by the GON are
naturally suspect, but Econoff has con-
firmed the consistency if not the validity of
these figures by reviewing numerous gov-
ernment publications, by talking to GON
and opposition figures, and by going back
and adding up numbers from countless
newspaper clippings on agrarian reform.
End comment) Using these official statis-
tics, Cosep concludes that the GON does
not have to confiscate private land in order
to supply its Campesino allies.

3. Nicaragua has a total of 16.8 million
manzanas of land (1 manzana equals 1.7
acres; that figure includes land of all types
not covered by water or occupied by cities.
About 10.0 million manzanas are covered by
forests, 3.5 million manzanas are devoted to
cattle raising, 1.0 manzanas are under culti-
vation with traditional and export crops,
284,198 manzanas are used to grow other
crops such as coconut and palm oil trees,
and 1.67 million manzanas are unusable.
Therefore, of the 16.8 million manzanas
total which make up the territory of Nicara-
gua, only about 4.7 million are actually in
use for productive activities. Ownership of
the land is broken down as follows: 52 per-
cent is considered in the “public domain”,
38 percent is in private hands, 9 percent is
organized into cooperatives, and 9 percent is
owned directly by the state. Cosep groups
the public lands and the state-owned lands
together and asserts that the GON controls
61 percent of the total land area in Nicara-

gua.

4. The following table shows how the own-
ership of the land has changed between
1978 and 1985.

[AN figures are in thousands of manzanas)

Sector

5
g
g
3

+
g
:

75z
is
SEE5E

]

I
2

:
H

=
Lo

i
it
3%

-

i

&5
LTI [T R .

g £

5 | oo
8

. 168317

g

Source- Midinra.

Thus, in seven years, 18 percent of Nicara-
gua's total territory has gone from private
to public ownership. Individuals now own
29.5 percent of the land as opposed to the 48
percent owned in 1975. Owners of the very
smallest farms lost 25 percent of their land:
Owners of 10-50 manzana farms lost 55 per-
cent of their land: Owners of the largest
farms and ranches (over 500 manzanas)
were the biggest losers. The Government
taking 70 percent of their total pre-revolu-
tion holdings. The GON has opened no new
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territory as part of its Agrarian reform pro-
gram. The 8.76 million acres untouched
before 1979, mostly tropical forest, remain
part of the public domain. Of the 3 million
manzanas “lost” by individuals, 50 percent
is in the hands of the state and 50 percent
now belongs to cooperatives. (Comment:
CCS cooperatives did exist before the revo-
lution under the auspices of such groups as
the Nicaraguan Development Foundation—
FUNDE. Cosep and Midinra both note this
fact and state that no figures about the
total acreage devoted to these cooperatives
is available for the years before 1979. The
CCS cooperatives are otherwise private
landholders who have joined together for
purposes of obtaining credit and for ease of
cultivation. Theirs is an economiec, rather
than a political association. Almost all of
the 1.5 million manzanas owned by the
GON was seized from the Somoza family
and its allies in the immediate post-triumph
period. End comment)

5. Cosep maintains that the GON could
and should make better use of the land al-
ready opened to civilization and could and
should open “public” territory to land
hungry campesinos. The Cosep study does
not discuss the issue of the fertility of these
virgin lands or their accessibility. The impli-
cation is that anyone who really wants land
should be willing to work for it and work
hard to farm it. Some of these forest lands
no doubt could be cleared and farmed with-
out too much difficulty, especially if the
GON made the initial investments. The
GON will contend, however, that the popu-
lation pressures are in other areas of the
country. The government has actually of-
fered large landholders in the Carazo area
south of Managua huge tracts of land in the
north as compensation for property confis-
cated in the more populous—and fertile—re-
gions. These large landholders, for a variety
of political and economic reasons, have
turned down the offers.

6. The study does point up the fact that
the GON has taken land from the small
farmer as well as the large. Despite the limi-
tations imposed by the Agrarian reform law
of 1981—protecting farms under 500 man-
zanas on the west coast and under 1,000
manzanas in the rest of the country—the
GON has apparently felt free to take well
over 30 percent of the land lost by individ-
uals between 1978 and 1985 from the small
landholders, those owning fewer than 500
manzanas. Although the GON would claim
that these were lands managed inefficiently
or abandoned entirely and therefore subject
to confiscation, the statistics rub some of
the shine off the "“take from the rich to give
to the poor” policy.

7. The GON says that it has redistributed
a total of 4.0 million manzanas since 1979; in
1985 alone it claims to have given away 646
thousand manzanas. Midinra figures show
that in 1985 the land was given away as fol-
lows:

Recipient
Cooperatives
Individuals.
Indigenous communities......cc.corne
“Precaristas”

Manzanas
164,000
62,000
70,000
350,000

Total 646,000
(Comment: ‘“‘Precaristas” are individual
farmers who receive titles to land they al-
ready occupy. In most cases, they are people
who live in more remote regions and who
have farmed the land for many years and
consider themselves the owners of the land,
without ever having clear legal title to it.
End comment). Of the 4.0 million manzanas
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the GON claimed to have distributed by the
end of 1985, 1.5 million manzanas are owned
by the government. 1.5 million manzanas
have been formed into cooperatives and 1.0
million manzanas have been given to indi-
viduals. The midinra figures cited in the
table in paragraph 4 show that individuals
overall lost only about 3.0 million manzanas.
Therefore roughly 1.0 million manzanas ap-
pears to have just changed hands—passed
from one individual farmer to another.

8. However, the table also shows a very in-
teresting phenomenon: There was no varia-
tion in total acreage held by individuals
with farms of 500 manzanas or less between
1983 and 1985. That is, after the initial
spate of confiscations, holdings by small
farmers have not decreased. Nor have they
increased or varied in size. Every 10 man-
zana farm confiscated must have been given
as a 10 manzana unit. Every 50 manzana
farm confiscated must have been given as a
50 manzana unit. Distributing land in such a
manner would seem to defeat the whole
purpose of land reform. Thus, the table's
figures seem to support the conclusion that
most of the land is going to those campe-
sinos who already possess it “precaristas'.
The data in paragraph seven also confirm
that assumption; 54 percent of the land the
GON claims to have distributed in 1985
went to “precaristas”.

9. The table also shows that CAP coopera-
tives received all of the land taken from in-
dividuals between 1983 and 1985 along with
some land originally included in state-owned
APPS. The CAP cooperatives are formed by
and closely affiliated politically with the
GON. Even when it hands out titles under
individual names, the agrarian reform law
allows the GON to require farmers to par-
ticipate in a particular cooperative and cul-
tivate certain crops in order to retain title.
Cooperatives get credit preference at the
National Development Bank and first claim
after the APPS on scarce resources like
seed, insecticides, and fertilizers. Coopera-
tive members usually are also required to
participate in rural political activities. The
CAP cooperative structure is regarded by
the private sector as another manifestation
of government land ownership and is a
potent political playing card in the GON
hand. The CCS cooperatives, which tend to
be less closely connected to the GON, re-
ceived no new lands after 1983.

10. GON publicity surrounding the agrari-
an reform issue has taken on a sort of pat-
tern. Peasants are said to be “clamoring” for
land in one region or another, new reports
appear about the crowding in certain areas,
and then the announcement comes that 10
thousand manzanas or so have been distrib-
uted, “benefiting"” a certain number of fami-
lies. Chontales (region V) is the area most
often in the news in recent months. On Feb-
ruary 26, FSLN Daily Barricada reported
that over 9 thousand manzanas had been
given to 100 families in the Boaco area as
part of the “ongoing response to the urgent
demands of the thousands of campesinos
who have no land to produce.” The article
went on to add that another 12,000 peasants
in the region are still without land. Region
V is a strategically important zone (REF.
A), perhaps for military, as much as eco-
nomic reasons, the GON has chosen to con-
centrate its agrarian reform attentions
there. In recent giveaways, campesinos in
region V have received AK-47s along with
their property titles (REF. B). Many of the
clamoring peasants shown in the news have
waved placards bearing the GON's own
slogan—"Land and a Rifle”, Land to “pre-
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caristas” may also be considered part of a
strategic policy as many of these remote
tracts are in the war zones and any move to
consolidate pro-government feelings in
these regions makes good military sense,
Whether these peasants are actually pres-
suring for land or not does not matter to
the GON; security is the issue. There is no
doubt that some clamoring is going on in
the heavily populated region of Carazo. Al-
though when cosep leader Enrique Bolanos
had his cotton farm and gin confiscated in
June 1985, there were rumors that the GON
had had trouble finding enough names for
all the titles it wanted to hand out. The big-
gest noise makers are probably the peasants
who have left the fields and come to Man-
agua. Some displaced by the war, some fore-
ibly removed by the GON from the *“Free-
Fire” Zones it created in the north, and
some simply unable to make ends meet
farming, these people have all flocked to
the capital and are creating serious strain
on the city’'s resources (REF. C).

11. “Benefit” is a favorite GON term that
is used whenvever there is a discussion of
land reform. However, families that “bene-
fit"” do not necessarily receive titles to land.
When the GON says that 23 thousand fami-
lies have benefited under the agrarian
reform plan of 1985, it does not mean to
say—and it never does clearly say—that 23
thousand titles have been distributed for 23
manzanas each. These benefiting families
are not even necessarily members of coop-
eratives. In 1984, Midinra figures showed a
total of 899 CAP cooperatives in Nicaragua,
with 18,253 members. However, Midinra also
claimed that 38,000 families had benefited
from the formation of those cooperatives.
The GON says that, as of the end of 1985, it
has distributed 1.0 million manzanas to indi-
vidual title holders, benefiting 49,000 fami-
lies. In the five years of agrarian reform
since 1981, it says it has distributed a total
of 2.5 million manzanas (4.0 million minus
the 1.5 million in APP) to benefit 86,565
families. Dividing the families into the land
yields an average of between 20 and 30 man-
zanas per family. Using the 1984 figures
cited above and the 626.6 thousand man-
zanas in CAP cooperatives given in the table
for 1984, yields an average of 35 manzanas
per cooperative family., Yet private sector
sources, together with the few titles em-
boffs have had the opportunity to examine,
indicate that the average individual title re-
cipient is getting three to ten manzanas.
Therefore, the cooperative average should
be much larger than the overall norm. This
confusing data makes it difficult to deter-
mine just how many families have “benefit-
ed” by actually receiving titles.

12. Thus, despite the extensive propagan-
da surrounding the agrarian reform pro-
gram, the GON is not telling the whole
story. Most of the land confiscated since
1979 has gone to the state or to cooperatives
which are essentially state-controlled. Fur-
thermore, the much-touted program of dis-
tributing titles to individuals does not repre-
sent a major restructuring of the landhold-
ing system. The small farmers who sup-
posedly benefit most from a land reform
program have not made any net gais in acre-
age. In fact, it would appear that these indi-
vidual titles are given almost exclusively to
persons who already occupy and work the
land. Finally, it must be concluded that the
“benefits"” of agrarian reform are very loose-
ly defined and do not necessarily represent
titles. It is true that the war and economic
hardships have increased the rural noise
level and there is some amount of “clamor-
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ing"” as peasants move to cities and are shift-
ed around the country to avoid the war. The
GON would like to see these people go back
to productive work and it would like to use
the opportunity to settle them in strategic
areas to form a buffer zone—what one
rancher called “a band of land” filled with
armed and loyal Campesinos. The recently
announced amendments to the agrarian
reform law of 1981 (REF. A) indicate that
the GON expects to use agrarian reform in
a bigger way in 1986. The latest challenges
will meet a newly streamlined set of solu-
tions. The GON could make 1986 the year
of real distribution.

13. A final note: The recently enacted
amendments to the agrarian reform law
now allow the GON to confiscate, at will,
landholding of any size. The revised law re-
moves any barriers, however fragile they
may have been, to arbitrary confiscation.
Although the concept of private property
still exists in the Sandinista lexicon, in
today’s Nicaragua there is no guarantee—
the GON can use the agrarian reform law to
work its will with friends as well as enemies.
Statements made publicly and privately by
senior GON officials over the years support
the contention of the opposition that in rev-
olutionary Nicaragua no one “owns" his
property; he is merely a “custodian” for
whatever period of time suits the govern-
ment and the FSLN.

By Mr. EXON:

S. 2344. A bill to amend title 10,
United States Code, to authorize limit-
ed use of commissary stores by mem-
bers of the Selected Reserve; to the
Committee on Armed Services.

LIMITED USE OF COMMISSARY STORES BY
MEMBERS OF THE SELECTED
Mr. EXXON. Mr. President, today I
offer a bill to provide members of the
National Guard and Reserve compo-
nents a more meaningful military com-
missary benefit.

The Congress has been instrumental
in supporting the Guard and Reserves.
Building upon the Defense Depart-
ment’s total force approach of manag-
ing the Active and Reserve compo-
nents as one combined military force,
the Congress has provided consider-
able amounts of new equipment and
encouraged a greater reliance upon
the Reserve Forces. Much remains to
be done in the areas of equipment,
training, and overall readiness but
great progress has been made in inte-
grating the Reserve Forces into our
Nation’s defense plans.

My bill would focus on the all-impor-
tant task of recruiting and, more im-
portantly, retaining the qualified and
experienced men and women that are
the foundation of a sound military
structure. Today, that foundation is
being challenged by Gramm-Rudman-
Hollings reductions and probable re-
ductions in future retirement benefits.
Whereas over the past few years we
have witnessed record recruiting and
retention figures, the signs point to a
less bright future.

What my bill would do is to expand
the military commissary benefit al-
ready available to members of the Re-
serve components and make it a more
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tangible and meaningful one. At the
present time, the men and women of
our Reserve components are eligible to
use commissaries only during their
annual 2 weeks of active duty training.
A significant portion, if not most, of
these individuals perform this active
duty training overseas or at distant lo-
cations away from home and do not
truly get the opportunity to personal-
ly exercise the benefit. The Defense
Department has taken steps to encour-
age the members’ spouses to shop at
the commissary during the members
absence. But it appears that many
spouses, particularly those who are
unfamiliar with the active duty mili-
tary society, are reluctant to venture
on their own to the commissary. De-
pendents who do use the commissary
would probably make only one or two
visits to do their weekly shopping
during that time. This is somewhat
helpful to a family's budget but hardly
a very meaningful benefit.

I am proposing instead that mem-
bers of the Reserve components and
their dependents be authorized to use
military commissaries a number of
days each year equal to the number of
days the member performs active duty
for training as member of the Selected
Reserve in a year, or 14 days, whichev-
er is less. The use of the earned privi-
lege would be good for 1 year after the
date of the active duty training per-
formed.

This is not the first time that this
expanded benefit has been looked at
by the Congress. As a result of an ear-
lier amendment I offered, the Defense
Department conducted a test of this
expanded benefit in three parts of the
country from January 1, 1984 to
March 1, 1985. The test revealed sever-
al things that support the proposed
expanded benefit. First, based upon a
questionnaire completed during the
commissary visit by the member or
their authorized dependent, Reserve
personnel in the hard-to-retain inter-
mediate enlisted pay grades of E-4 to
E-T7 and officer pay grades of 0-2 to 0-
4 were more likely to take advantage
of the commissary benefit than others.
Although they constitute 70 percent
of the Selected Reserve population,
this intermediate pay group made over
83 percent of the commissary visits.
Families of Guard and Reserve mem-
bers participated in over 70 percent of
the commissary visits made as part of
this test. For many, it may have been
their first opportunity to experience a
tangible benefit of Reserve service.

Also noteworthy is the fact that the
test revealed the commissaries were
not overrun by reservists and were not
adversely affected in their ability to
serve the active duty and retired com-
munities who are the primary users of
the commissaries. The reservists did,
on the average, spend $140 per visit as
opposed to an average of $40 per trip
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by a full-time patron. Obviously, the
benefit was seen as a meaningful one
to pursue.

In recognition of this, I was success-
ful in amending the Senate version of
the 1986 defense authorization bill to
make this test permanent for all mem-
bers of our Reserve components. Un-
fortunately, the provision was dropped
in the Senate-House conference on the
bill. Opposition to the provision was
partly centered on the belief that
somehow it detracted from the bene-
fits received by the active duty com-
munity. However, I do not see this as a
legitimate complaint because the ex-
panded benefit is, and should remain,
considerably less than that received by
the active duty community.

Grocers also strongly opposed the
provision because they perceived a loss
of business. In reality, very little busi-
ness would be lost as the benefit really
equates to about one shopping trip per
month. Furthermore, the test results
reveal that those Guard and Reserve
families that live more than 50 miles
away from a commissary are far less
likely to use it for shopping. The 1984
National Guard and Reserve Survey
reported that 50 percent of all Select-
ed Reserve members live more than 46
miles from a commissary. Only 10 per-
cent of the Reserve shoppers in the
test came from more than 50 miles
away. Additionally, only 2 percent of
the test participants traveled more
than 100 miles. One-fourth of the Se-
lected Reserve population lives that
distance from the nearest commissary.

Mr. President, in this time of budget

reductions we must look squarely at
what the expanded commissary bene-
fit will cost. On April 16, 1985, the
Congressional Budget Office reported
that it concurred with earlier Defense
Department estimates of a similar, but

not identical bill, H.R. 1577. That
report said unlimited use of commis-
saries by members of the Selected Re-
serve “would not result in an increase
in sales volume large enough to neces-
sitate an increase in personnel. Based
on these findings no significant in-
crease in cost is expected due to this
provision of the bill.” My bill does not
include the second provision of H.R.
1577 which would allow retired reserv-
ists who have not reached age 60, the
age at which they become eligible to
draw retirement pay and benefits, the
same unlimited use of commissary and
exchange stores as those reservists
who have reached age 60. This provi-
sion, which I emphasize that I have
not included, would cost up to $15 mil-
lion annually.

According to a recent study by the
Rand Corp., over 31 percent of those
members of the Guard and Reserves
cited “family and leisure time de-
mands” as the reason they decided to
leave the service. Clearly, Guard and
Reserve duty makes great demands
upon the serving members as well as
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that member's family. Indeed, the
weekend warrior is becoming a crea-
ture of the past as we place more and
more time demands upon the Reserve
components. My bill would do some-
thing highly visible and meaningful
for members of the Selected Reserve
and their families. It would especially
benefit those members in the experi-
enced but hard to retain category and
encourage more members to continue
their Reserve affiliation, thereby en-
suring higher levels or readiness and
easing the high cost of training re-
placements. And it would do so at no
cost to the taxpayer. I urger Senate to
support this bill and will pursue it as
part of the fiscal year 1987 Defense
Authorization Act.

By Mr. EENNEDY (for himself,
Mr. MOYNIHAN, Mr. KErRrY, Mr.
Simon, Mr. Dopp, Mr. MATSU-
NAGA, and Mr. METZENBAUM):

S. 2345. A bill to improve counseling,
education, and services relating to ac-
quired immune deficiency syndrome;
to the Committee on Labor and
Human Resources.

ACQUIRED IMMUNE DEFICIENCY SYNDROME

COUNSELING, EDUCATION, AND SERVICE ACT
® Mr. KENNEDY. Mr. President, I
rise to introduce the Acquired
Immune Deficiency Syndrome Educa-
tion, Counseling, and Services Act of
1986. This legislation which I am in-
troducing with Senators MOYNIHAN,
KERRY, SiMON, DopD, MATSUNAGA, and
MerzENBAUM Wwill provide additional
Federal support to meet this most
dreadful challenge that confronts us.

Mr. President, in a few more years,
the acquired immune deficiency syn-
drome will claim more American lives
than the war in Vietnam. It is project-
ed that 76,000 Americans will have
this disease by the year 1990. There
are now 23 American cities, each of
which has over 100 cases of AIDS and
over 1,000 cases of AIDS related com-
plex.

Beyond these cases which are al-
ready identified, somewhere between 1
and 2 million people carry the AIDS
antibody and are infected with the
AIDS virus. Conservative estimates are
that 25 percent of this group will even-
tually become ill. This terrible disease
could easily become the most awful ex-
perience faced by our country since
the last world war.

As a great nation with tremendous
resources, we must rise to meet this
crisis with intelligence and determina-
tion. The Foundation in Biomedical
Research in which the Government
has invested over the years has given
us a great advantage in confronting
this national tragedy. Without the
many advances of the last decade, es-
pecially recombinant DNA technology,
there would be far less hope than we
have that we may yet find a cure for
AIDS and stop its spread.
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But there is reason to hope. Efforts
to find an effective vaccine are well
under way. Testing on new therapies is
being greatly expanded. These efforts
must continue to move full spead
ahead.

Until we have a vaccine and a cure, a
great deal remains to be done. We
must prevent further spread by edu-
cating those who are at risk. We must
inform the public about how the dis-
ease is transmitted and allay wide-
spread fears. We must counsel those
who are infected whose future is un-
certain. And we must treat those who
are ill with humaneness and compas-
sion. We must do so rationally and ef-
fectively while making the most effi-
cient use of our health dollars and re-
sources.

Mr. President, the bill I am introduc-
ing is intended to address these tasks.
First it will support counseling of indi-
viduals who are found to be antibody
positive to the AIDS virus. It will sup-
port education and information dis-
semination amongst high-risk groups
about how to prevent further spread
of infection. And it will provide educa-
tion to workers who are in occupations
which bring them into contact with
people who have AIDS.

Second, this bill will support the es-
tablishment of cost-effective networks
of coordinated outpatient medical
services for AIDS patients. This will
provide more rational and humane
services to victims of the disease. It
will also develop alternatives to long-
term hospital inpatient services which
are proving inefficient and cost inef-
fective as an approach to providing
medical services for AIDS patients.

Last, this bill will establish in law a
coordinating committee at the Nation-
al Institutes of Health to guide the
crucial biomedical research effort.

Mr. President, some will criticize this
measure as duplicative of efforts al-
ready under way. These critics have
little comprehension of the enormity
of the problem we face., In recent
months I have been visited by city
councilmen from around the country.
I have received letters from our Na-
tions mayors and from my colleagues
in the Congress. All have been unani-
mous in their alarm about the difficul-
ties presented by the rising number of
American citizens suffering with this
syndrome. All have been clear about
the need for expanded education and
counseling and accessible medical serv-
ices to rationally meet the needs of
the population which is ill. With this
measure we hope to provide assistance
to the cities represented by these fig-
ures. We seek to serve notice that the
Congress is attentive to the growing
danger presented by this epidemic.

My colleague, Senator HartcH, the
chairman of the Labor and Human
Resources Committee has recently
held a hearing on AIDS. Witnesses at
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this hearing similarly attested to the
importance of education for preven-
tion, and cost effective services. I look
forward to working with Senator
HarcH and the other members of our
committee to report out a bill this
year that will contribute to the effort
that is needed to face this epidemic. It
is my hope that this bill will win broad
bipartisan support. I urge my col-
leagues to join me in rising to the
challenge before us.@

® Mr. MOYNIHAN. Mr. President, I
rise today to become an original co-
sponsor of legislation introduced by
my distinguished colleague from Mas-
sachusetts [Mr. KeNNEDY] to support
efforts to control one of the most viru-
lent diseases of modern times—ac-
quired immune deficiency syndrome,
better known by its acronym AIDS.
This is a matter of genuine urgency.

Since first identified in this country
T years ago, the incidence of AIDS has
grown at a startling rate. AIDS afflicts
men and women, homosexuals and
heterosexuals, adults and children. Ac-
cording to the Centers for Disease
Control [CDC], as of April 7, 1986,
19,181 Americans had been infected
with the virus, and of that number
10,152 have died. The CDC estimates
that the number of AIDS cases will
double every 13 months.

In New York, the news is particular-
ly troubling. As of April 7, the CDC re-
ports that New York City has 5,946
cases and 3,239 reported deaths. Of
these cases at least 1,758 are found
among intravenous [IV] drug users.

More than 270 pediatric cases have
been reported, with 108 of them in
New York City alone.

There is yet no cure for the disease,
no proven effective form of treatment.
The only way to control this lethal
disease is to prevent its further spread,
and one way to do that is through
public education.

Medical evidence strongly suggests
that a person can reduce the risk of
contracting AIDS by avoiding certain
behavior. Moreover, greater public un-
derstanding of this mysterious disease
can correct misconceptions and allay
public fears.

This legislation would amend the
Public Health Service Act to establish
a grant program under the Secretary
of Health and Human Services to
expand existing AIDS public educa-
tion programs and create new ones.

In addition, the bill would make
available grants to public and private
organizations for the establishment or
expansion of counseling programs
serving individuals who have tested
positively for the AIDS virus, includ-
ing medical, mental health, and legal
counseling.

The education and counseling pro-
grams are authorized for $10 million
annually for fiscal years 1987-89, with
the Federal share of any program to
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be 50 percent. A single grant could not
exceed $50,000.

It is becoming apparent that the
deadly AIDS virus, in addition to at-
tacking the immune system, invades
the brain and central nervous system
of many of its victims. It is precisely
because many AIDS patients suffer
demential loss of memory and certain
neurological impairments, that there
is often a need for long-term care and
home care services.

The CDC estimates that the average
cost of treating an AIDS patient, from
diagnosis until death, is $140,000.

The legislation addresses the cost of
treating victims. By creating a pro-
gram to make grants to public and
nonprofit private organizations for the
development and establishment of
comprehensive outpatient services for
AIDS victims, the bill can place indi-
viduals in their homes and intermedi-
ate facilities instead of keeping them
in more expensive hospital settings.
The grant program, under the auspic-
es of the Secretary of Health and
Human Services, would feature a
broad spectrum of services, including
the provision of multidisciplinary
teams of physicians and nurses with
AIDS-related training, ambulatory
care services, counseling and psychoso-
cial support services, home healthcare
services, and hospice and skilled nurs-
ing care.

The 23 metropolitan areas with the
highest incidences of AIDS will be eli-
gible to apply for such grants.

In order to be eligible for a grant, an
applicant would have to establish a
network advisory committee to assist
it in developing or expanding the re-
sources of local care providers involved
in treating AIDS victims.

The legislation stipulates that
projects demonstrating the ability to
serve the largest number of persons
will receive preference. Applicants
that can serve a large number of chil-
dren with AIDS will also receive pref-
erence.

In addition, at least two of the
grants for each fiscal year will be re-
served for networks which make avail-
able comprehensive services to individ-
uals who have AIDS or AIDS-related
complex and who are intravenous drug
Uusers.

This part of the program is author-
ized for $15 million for each fiscal year
1987-89, with no grant to exceed $2
million in a single fiscal year.

Finally, the legislation would create
within the National Institutes of
Health [NIH] a 13-member AIDS Re-
search Coordinating Committee to co-
ordinate research conducted or sup-
ported by the NIH, and identify fur-
ther research needs. Members of the
committee would include the directors
of the National Institutes involved in
AIDS research; three persons conduct-
ing NIH-supported AIDS research but
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who are not affiliated with the NIH;
the director of the Centers for Disease
Control; a researcher of outstanding
ability who is qualified to evaluate
such research; and the Assistant Sec-
retary of Health.

Mr. President, this Nation is ap-
proaching an unhappy milestone: very
shortly, we will see our 20,000th case
of AIDS. Every one of those AIDS vic-
tims may eventually die from the dis-
ease, at unprecedented costs to the
Nation and our healthcare systems.
We cannot classify it as an affliction
affecting only a limited group. It af-
fects all of society, and it must be con-
fronted. I urge all my colleagues to
support this important legislation.e

® Mr. DODD. Mr. President, since ac-
quired immune deficiency syndrome
was initially recognized by health offi-
cials in 1981, hysteria concerning the
disease has been fueled by the release
of inaccurate and incomplete informa-
tion concerning its cause and transmis-
sion. In the midst of this often con-
fused arena, however, several facts
are, unfortunately, quite clear: over
19,000 cases of AIDS have been report-
ed to date and the disease has claimed
over 10,000 deaths. In addition, it is es-
timated that between 500,000 to 1 mil-
lion Americans have been infected
with the AIDS virus and that one-
third of those exposed to the virus
may eventually develop the disease.

This is a national health problem of
enormous magnitude. The disease has
afflicted most severely the gay com-
munity, whose male members account
for 73 percent of AIDS victims. The
disease has also been transmitted
among heterosexual individuals. It
continues to strike intravenous drug
users, recipients of blood transfusions,
and hemophiliacs. While most AIDS
victims are adults, over 240 cases of
AIDS in children have been reported.
Almost half of those children have
now died from the disease.

The maintenance and establishment
of health policy in this area, it seems
to me, must be guided by several basic
objectives. First, we must ensure that
comprehensive outpatient services are
available to treat, quickly and compas-
sionately, the physical and psychologi-
cal needs of AIDS victims and individ-
uals who have been tested HTLV-3
antibody positive. Second, we must
ensure that facts regarding the disease
and its transmission are communicat-
ed quickly and accurately to high risk
groups and the public at large to pre-
vent further spread of the disease,
And, finally, we must continue to fund
and coordinate research on AIDS to
ensure that a cure and the most effec-
tive AIDS test and treatment are de-
veloped quickly and efficiently.

I am pleased to be an original co-
sponsor of a bill, being introduced
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today by my colleague from Massachu-
setts, Senator KENNEDY, which carries
out these objectives. The bill author-
izes grants for the establishment of
outpatient networks to provide, among
other things, comprehensive ambula-
tory care services, physical and mental
health counseling, and a full range of
psychosocial support services for AIDS
and AIDS-related complex victims.
The bill also provides grants for full-
scale educational programs and estab-
lishes a research coordinating commit-
tee to guide and coordinate the re-
search efforts at the National Insti-
tutes of Health.

Developing and maintaining a ra-
tional and compassionate health
policy on AIDS treatment, education,
and research today undoubtedly pre-
sents a challenge to ensure both public
health and individual liberty. Irration-
al proposals abound. This January,
William F. Buckley reportedly advo-
cated tattooing AIDS patients with
identifying marks. One Harvard Medi-
cal School professor recommended
that drug addicts who have AIDS be
shipped to a former leper colony on an
island off the coast of Massachusetts.
A proposal revealed in a report by a
University of California professor of
law would include quarantining all
people who have been exposed to
AIDS. Getting the health threat posed
by AIDS under control is vital; but
doing so within the framework of our
Constitution and civil rights laws is
mandatory. It is my hope that the bill
being introduced today goes a long
way toward meeting this challenge.@

By Mr. HELMS:

S. 2346. A bill to amend the Federal
Insecticide, Fungicide, and Rodenti-
cide Act to ensure safer pesticides and
to better protect the public and the
environment, and for other purposes;
to the Committee on Agriculture, Nu-
trition, and Forestry.

PESTICIDE REFORM ACT

@ Mr. HELMS. Mr. President, I am in-
troducing a bill to amend the Federal
Insecticide, Fungicide, and Rodenti-
cide Act [FIFRA], the basic statute
governing the production and use of
pesticides for agricultural purposes
and for many general household pur-
poses. This act is administered by the
Environmental Protection Agency,
which is charged with responsibility
for ensuring that pesticides do not
cause unreasonable adverse effects on
the environment, taking into account
particular costs and benefits associat-
ed with the use of each pesticide.

The Pesticide Reform Act of 1986 is
the product of months of hard work
and compromise by the Chemical Spe-
cialty Manufacturers Association and
agricultural commodity user groups.
In forging this compromise, each par-
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ticipant recognized the need to protect
the environment, users, and consum-
ers of pesticide products from unneces-
sary harm. Everyone involved has had
the goal of assuring only safe and ef-
fective chemical products make their
way into the marketplace, while at the

same time balancing these important
concerns with the need to maintain

the effectiveness of the free enterprise
system in a growing economy.

The bill I introduce today is similar
in some respects to S. 2215, the Feder-
al Insecticide, Fungicide, and Rodenti-
cide Act Amendments of 1986, intro-
duced by my distinguished colleague,
Senator Lucar. S. 2215 was developed
in cooperation with the National Agri-
cultural Chemicals Association and a
coalition of environmental groups.
However, there are significant differ-
ences in approach between the two
bills. For example, the bill I am intro-
ducing would not require the payment
of any reregistration fees as would be
required by the NACA proposal. In ad-
dition, my bill would generally extend
the reregistration timetables beyond
those established in the NACA bill and
would increase the flexibility granted
to EPA for administering FIFRA.

Mr. President, in introducing this
legislation I do not necessarily endorse
every provision. I am well aware that
some whose expertise I respect, includ-
ing the Environmental Protection
Agency, have reservations concerning
certain aspects of the bill. However,
the bill is a framework for working out
differences in perspective. I am cer-
tainly prepared to evaluate arguments
made by all sides as we proceed
through the legislative process. I have
every expectation that the Committee
on Agriculture, Nutrition, and Forest-
ry will reach an agreement on FIFRA
legislation and move it forward expedi-
tiously.

Mr. President, I ask unanimous con-
sent that the text of this legislation be
printed in the Recorp at this time,
along with a brief summary.

There being no objection, the mate-
rial was ordered to be printed in the
REcCoORD, as follows:

S. 2346
Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE AND TABLE OF CON-
TENTS.

(a) SHorT TITLE—This Act may be cited
as the “Pesticide Reform Act of 1986".
(b) TABLE oF CONTENTS.—The table of con-
tents is as follows:
Page
Sec. 1. Short title and table of contents.
Sec. 2. References to the Federal Insecti-

cide, Fungicide, and Rodenti-
cide Act.
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Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

101.
102.
103.
104.
105.
106.

203.

204.
205.

Sec.
Sec.

Sec.
Sec.

Sec.

Sec. 802.

Sec.

Sec.
Sec.
Sec.
Sec.

803.

804.
805.
806.

Ingredient statement.
State.
labeling
Sec. 201. Data in support of registration.
Time for acting with respect to ap-
Sec.
Approval of registration for sub-
. 207. Interim administrative review.
. 210. Classification for restricted use.
. 213. Substitution of inert ingredients.
TITLE III—CERTIFIED APPLICATORS
TITLE IV—ADMINISTRATIVE REVIEW;
review.
403. Compensation for data.
ESTABLISHMENTS
. 502. Material safety data sheets.
TITLE VI—BOOKS AND RECORDS
ESTABLISHMENTS
. 702, Warrants.
TITLE VIII—PROTECTION OF TRADE
permitted.
Methods of disclosing inert ingre-
Data disclosure to contractors.
8017.
sure.
Sec. 901. Standards applicable to pesticide
Sec. 1001. Distribution or sale of certain

TITLE I—DEFINITIONS
Certified applicator.
Misbranded.
Pesticide.
Use of any registered pesticide in
a manner inconsistent with its
Sec. 107. Additional aeflnlt.ions.
TITLE II—REGISTRATION OF PESTICIDES
Sec. 202. Compensation for data on inert in-
gredients.
Sec.
plication.
Notice of application.
Sec.
stituted inert ingredients.
. 206. Conditional registration.
. 208. Preregistration access to data.
. 209. Material safety data sheets,
. 211. Reregistration of pesticides.
. 212. Priority list for inert ingredients.
. 214, Labeling of inert ingredients.
. 215. Formula statements.
Sec. 301. State certification.
Sec. 302. Applicator training.
SUSPENSION
401. Public hearings and scientific
402. Cancellation of registration based
on false or invalid data.
404. Voluntary cancellation.
TITLE V—REGISTRATION OF
. 501. Confidential records and informa-
tion.
. 503. Confidentiality.
. 504, Information requested.
. 601. Books and records.
TITLE VII—INSPECTION OF
. T01. Authority to enter, inspect, and
copy.
. T03. Procedure,
. 704. Coordination.
SECRETS AND OTHER INFORMATION
801. Disclosure of inert ingredients
Disclosure of intent to market pes-
ticides.
dients.
Delay in public notification.
Data disclosure to States.
Notice of request for data disclo-
TITLE IX—STANDARDS APPLICABLE TO
PESTICIDE APPLICATORS
applicators.
TITLE X—UNLAWFUL ACTS
pesticides.
Sec. 1002. Other unlawful acts.
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. 1003. Liability
damage.

Acts of agents,

TITLE XI—PENALTIES

Civil penalties.

. 1102. Criminal penalties.
. 1103. Subpoenas.
TITLE XII—ADMINISTRATIVE PROCEDURE;
JUDICIAL REVIEW

Sec. 1201. Review of regulations.

TITLE XIII—IMPORTS AND EXPORTS

Sec. 1301. Pesticides and devices intended

for export.

Sec. 1302. Cancellation notices furnished to

foreign governments.

Sec. 1303. Cooperation in international ef-

forts.
TITLE XIV—RESEARCH AND MONITORING

Sec. 1401. Research.

TITLE XV—DELEGATION AND
COOPERATION
Sec. 1501. Effect on certain other laws.
TITLE XVI—STATE COOPERATION, AID, AND
TRAINING
Sec. 1601. Authorization for appropriations.
TITLE XVII—AUTHORITY OF STATES
. 1701. Pesticide sale or use.
. 1702, Additional uses.
. 1703. Differences in usage and risk.
. 1704. Low volume nonfood pesticide
use.
TITLE XVIII—AUTHORITY OF
ADMINISTRATOR
. 1801. Congressional review of rules and
regulations.
. 1802, Scientific advisory panel.
TITLE XIX—STATE PRIMARY
ENFORCEMENT RESPONSIBILITY
. 1901. State primary enforcement re-
sponsibility.
. 1802, Certification in pesticide use ap-
plications.

Sec. 1903. Political subdivisions.

TITLE XX—FAILURE BY THE STATE TO
ASSURE ENFORCEMENT OF STATE PESTI-
CIDE USE REGULATIONS

Sec. 2001. State enforcement actions.

TITLE XXI—DATA COLLECTION AND
RETRIEVAL SYSTEMS
Sec, 2101. Data collection and retrieval sys-
tems.
TITLE XXII—AUTHORIZATION OF
APPROPRIATIONS

Sec. 2201, Authorization of appropriations.
TITLE XXIII—TECHNICAL AMENDMENTS

Sec. 2301. Table of contents.

TITLE XIV—EFFECTIVE DATE

Sec. 2401. Effective date.

SEC. 2. REFERENCES TO THE FEDERAL INSECTI-
CIDE, FUNGICIDE, AND RODENTICIDE
ACT.

for pesticide use

. 1004.

. 1101,

Except as otherwise specifically provided,
whenever in this Act an amendment or
repeal is expressed in terms of an amend-
ment to, or repeal of, a section or other pro-
vision, the reference shall be considered to
be made to a section or other provision of
the Federal Insecticide, Fungicide, and Ro-
denticide Act (7T U.S.C. 136 et seq.).

TITLE I—DEFINITIONS
SEC. 101. CERTIFIED APPLICATOR.

Section 2(e) (7 U.S.C. 136(e)) is amended—

(1) in paragraph (3), by striking out
“which is classified for restricted use” and
inserting in lieu thereof “for compensation
or hire”; and

(2) by adding at the end the following new
paragraphs:
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‘“(5) NONCERTIFIED COMMERCIAL APPLICA-
TOoR.—Unless otherwise prescribed by the la-
beling of a pesticide, a pesticide shall be
considered to be applied under the direct su-
pervision of a commercial applicator if the
pesticide is applied by a person trained and
registered under section 4 acting under the
instructions and control of a commercial ap-
plicator who is available if and when
needed, even though such commercial appli-
cator is not physically present at the time
and place the pesticide is applied.

“(6) COMPETENT PERSON.—For purposes of
paragraph (4), a person shall not be consid-
ered 'competent’ unless the person—

“(A) has successfully completed the train-
ing required under paragraph (7), as verified
by the State regulatory authority; and

“(B) is a certified applicator or works
under the supervision of a certified applica-
tor.”.

SEC. 102. INGREDIENT STATEMENT.

Subsection (n) of section 2 (7 U.S.C.
136(n)) is amended to read as follows:

“(n) INGREDIENT STATEMENT.—

“{1) IN GENERAL.—The term ‘ingredient
statement’ means a statement that con-
tains—

“(A) the name and percentage of each
active ingredient, the name of each inert in-
gredient listed under section 3(hX1), and
the total percentage of all inert ingredients,
in the pesticide; and

‘“(B) if the pesticide contains arsenic in
any form, a statement of the percentages of
total and water soluble arsenic, calculated
as elementary arsenic.

“(2) ComMmoN NAME.—An inert ingredient
listed under section 3(h)(1) shall be identi-
fied by its most common name, instead of its
chemical name.”

SEC. 103. MISBRANDED.

Section 2(gX1) (7 U.S.C. 136(qX1)) is
amended—

(1) by striking out “or” at the end of sub-
paragraph (G);

(2) by striking out the period at the end of
subparagraph (H) and inserting in lieu
thereof “; or”; and

(3) by adding at the end thereof the fol-
lowing new subparagraph:

“(I) in the case of a pesticide intended for
export that is substantially similar in com-
position and use pattern to a pesticide regis-
tered under section 3, the label does not
contain the same health, safety, and hazard
precautions as a pesticide registered under
section 3, unless such precautions on the
label are in conflict with the law of the im-
porting country.”.

SEC. 104. PESTICIDE.

Section 2(u) (T U.S.C. 136(u)) is amend-
ed—

(1) by striking out “and” at the end of
clause (1); and

(2) by inserting after “desiccant’ the fol-
lowing: “, (3) any substance or mixture of
substances intended for use as an antimicro-
bial, and (4) any pesticide product, unless
the context otherwise requires”.

SEC. 105. STATE.

Section 2(aa) (7 U.S.C. 136(aa)) is amend-
ed by adding at the end thereof the follow-
ing new sentence: “The term ‘State’ means a
State administered as a whole and not a po-
litical subdivision of a State.”.

SEC. 106. USE OF ANY REGISTERED PESTICIDE IN A
MANNER INCONSISTENT WITH ITS LA-
BELING.

The first proviso of section 2(ee) (7 U.S.C.
136(ee)) is amended—

(1) in clause (1), by inserting “rate” after
“dosage”’; and
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(2) by striking out “or (4)” and all that
follows through “by the labeling” and in-
serting in lieu thereof the following: “(4)
mixing a pesticide with a fertilizer or an-
other pesticide if such mixture is not pro-
hibited by the labeling, (5) using a regis-
tered pesticide for the formulation of an
end use product or repackaging a pesticide
that is an end use product, or (6) applying a
household cleaning product containing an
antimicrobial active ingredient in household
or institutional cleaning uses”.

SEC. 107. ADDITIONAL DEFINITIONS.

Section 2 (T U.S.C. 136) is amended by
adding at the end the following new subsec-
tion:

“(s) ANTIMICROBIAL.—The term ‘antimicro-
bial' means—

“(1) disinfectants intended to destroy or
irreversibly inactivate bacteria, fungi, or vi-
ruses on surfaces or inanimate objects;

*(2) sanitizers intended to reduce the
number of living bacteria or viable virus
particles on inanimate surfaces or in water
or air;

*(3) bacteriostats intended to inhibit the
growth of bacteria in the presence of mois-
ture;

“(4) sterilizers intended to destroy viruses
and all living bacteria, fungi, and their
spores on inanimate surfaces;

“(5) fungicides and fungistats intended to
inhibit the growth of, or destroy, fungi (in-
cluding yeasts) on inanimate surfaces; or

“(6) commodity preservatives and protec-
tants intended to inhibit the growth of, or
destroy, bacteria in or on raw materials
(such as adhesives and plastics) used in
manufacturing or manufactured products
(such as fuel, textiles, lubricants, wood
products, and paints).

“(gg) IMmPORTING COUNTRY.—The term 'im-
porting country’ means the first country to
which a pesticide, device, or active ingredi-
ent, subject to the notification requirement
of section 17(a), is exported from the United
States.

“thh) Low VoLuME NoONFOOD PESTICIDE
Use.—A pesticide use shall be considered a
low volume nonfood use if the quantity of
potential sales are too small to warrant the
cost of complying with a regulation neces-
sary to make such use legal.

*(ii) MATERIAL SAFETY DATA SHEETS.—The
term ‘material safety data sheet’ means a
sheet required under section 3(¢)(10).

“(ji) OUuTsTANDING DATA REQUIREMENT.—

“(1) INn GENERAL.—The term ‘outstanding
data requirement’ means any study, re-
quired information, or data necessary to
make a determination under section 3(c)(5)
that—

“(A) has not been submitted to the Ad-
ministrator; or

“(B) has been submitted to the Adminis-
trator but which the Administrator deter-
mines are not valid, complete, or adequate
to make a determination under section 3
and the regulations and guidelines issued
thereunder.

“(2) Facrors.—In making a determination
under paragraph (1)}B), the Administrator
shall examine, at a minimum, relevant pro-
tocols, documentation of the conduct and
analysis of the study, and the results of the
study to determine whether the study and
the results of the study fulfill the data re-
quirement for which the study was submit-
ted to the Administrator.

“(kk) PEsticipE DEaLER.—The term ‘pesti-
cide dealer’ means any person who sells a
pesticide to a commercial or private applica-
tor, except that such term shall not include
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a retail vendor of an antimicrobial or house-
hold nonrestricted use pesticide.

“(11) PesTICcIDE PRrODUCT.—The term ‘pesti-
cide product’ means a pesticide in the par-
ticular form (including composition, label-
ing, and packaging) in which the produect is
(or is proposed to be) distributed or sold.

“({mm) PesTICIDE TESTING FaAciLiTY.—The
term ‘pesticide testing facility’ means any
person that conducts any test, study,
survey, or investigation of the properties, ef-
fects, or behavior of any pesticide (or any
ingredient, metabolite, or degradation prod-
uct thereof) for or on behalf of any regis-
trant, applicant for registration, or other
person who sells or distributes the pesticide
(or contemplates selling or distributing the
pesticide), except that such term does not
include any person solely on account of the
participation of such person as a cooperator
in field testing of a pesticide in compliance
with an experimental use permit issued
under section 5.

“(nn) POLITICAL SUBDIVISION OF A STATE.—
The term ‘political subdivision of a State’
means any geographical area within a State
over which authority is exercised by an
elected or appointed official, including a
county, township, city, or town.

“(o0) TERMS OF REGISTRATION.—The term
‘terms of registration’ means the require-
ments imposed on a pesticide product under
this Act concerning the composition, label-
ing, packaging, and restrictions on the dis-
tribution, sale, and use of the product.

“(pp) To DIsTRIBUTE OR SELL.—The term
‘to distribute or sell’ means to distribute,
sell, offer for sale, hold for distribution,
hold for sale, hold for shipment, ship, deliv-
er for shipment, release for shipment, or re-
ceive and (having so received) deliver or
offer to deliver, except that such term shall
not include the holding or application of a
registered pesticide product or use dilution
thereof by any applicator who provides a
service of controlling pests without deliver-
ing any unapplied pesticide to any person so
served.”.

TITLE II—REGISTRATION OF PESTICIDES

SEC. 201. DATA IN SUPPORT OF REGISTRATION.

Subparagraph (A) of section 3(c)2) is
amended to read as follows:

“(A) DATA IN SUPPORT OF REGISTRATION.—

‘(i) The Administrator shall publish
guidelines specifying the kinds of informa-
tion that would usually be required to sup-
port the registration of a pesticide and shall
revise such guidelines from time to time.

“(ii) If after such publication the Adminis-
trator requires any additional kind of infor-
mation under subparagraph (B), the Admin-
istrator shall permit sufficient time for ap-
i)illcant.s to obtain such additional informa-

on.

“(iii) Any Federal agency may proceed
with the use of such pesticide unless the Ad-
ministrator determines that missing or defi-
cient data is sufficiently important to war-
rant a suspension or cancellation.

“{iv) The Administrator, in establishing
guidelines for data requirements for the reg-
istration of pesticides with respect to minor
uses and with respect to various types and
classes of pesticides, shall make such guide-
lines commensurate with the anticipated
extent of use, pattern of use, and the level
and degree of potential exposure of man
and the environment to the pesticide. In the
development of such guidelines, the Admin-
istrator shall consider the economic factors
of potential national volume of use, extent
of distribution, and the impact of the cost of
meeting the guidelines on the incentives for
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any potential registrant to undertake the
development of the required data.

“(v) Analyses in support of registration
are equivalent to an environmental impact
statement and may be incorporated by ref-
erence and relied on in any other Federal or
cooperative document developed in compli-
ance with the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.).

“(vi) Such guidelines may not contain a
requirement for applicants to perform
human epidemiological studies to obtain or
support registrations.

“(vil) Guidelines, and modifications there-
of, shall be published in the Federal Regis-
ter. The Administrator shall provide for
public comment for guidance in develop-
ment of such guidelines or modifications.”;
SEC. 202. COMPENSATION FOR DATA ON INERT IN-

GREDIENTS.

Subparagraph (D) of section 3(eX2) (7T
U.S8.C. 136a(c)2)D)) is amended to read as
follows:

“(D) EXEMPTION.—

“(i) No applicant for registration of a pes-
ticide who proposes to purchase a registered
pesticide or an inert ingredient from an-
other producer in order to formulate such
purchased pesticide or an inert ingredient
into an end use product shall be required

“(I) submit or cite data pertaining to the
safety of such purchased product; or

“(II) offer to pay reasonable compensa-
tion otherwise required by paragraph (1XD)
for the use of any such data or reregistra-
tion fees.

“(ii) No applicant for registration of a pes-
ticide who proposes to purchase an inert in-
gredient from another producer in order to
formulate the pesticide shall be required to
offer to pay reasonable compensation other-
wise required by paragraph (1XD) for a
study required to be cited or submitted that
was generated pursuant to subsection (hX7)
ut’:lng authority available to the Administra-

r”

SEC. 203. TIME FOR ACTING WITH RESPECT TO AP-
PLICATION.

Paragraph (3) of section 3(c¢) is amended
to read as follows:

“(3) TIME FOR ACTING WITH RESPECT TO AP-
PLICATION.—

“(A) The Administrator shall review the
application on receipt and provide notifica-
tion of any deficiencies of content or form
within 90 days of receipt.

“(B) If a registrant receives such a notifi-
cation, the registrant shall provide the addi-
tional information or may elect to withdraw
the application.

“(C) On review without such notification
(or, in the case of a subsequent submission
adequate to satisfy a deficiency of informa-
tion noted by the Administrator, on the re-
ceipt of such submission), the Administrator
shall act on the application within 180 days
of such receipt, unless the Administrator
notifies the registrant in writing, specifying
the reason for the delay in the registration
process.

“(D) If the Administrator fails to act
within 360 days of such receipt—

“(i) the application is deemed to be acted
on and approved; and

“(ii) the Administrator shall promptly
take all actions resulting from such approv-
al under this Act.”.

SEC. 204. NOTICE OF APPLICATION,

Section 3(cX4) (T U.S.C. 136a(c)4)) is
amended—

(1) in the first sentence, by striking out
“promptly” and inserting in lieu thereof
“not later than 30 days’; and
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(2) in the second sentence, by striking out
*30" and inserting in lieu thereof 60",

SEC. 205. APPROVAL OF REGISTRATION FOR SUB-
STITUTED INERT INGREDIENTS.

Paragraph (5) of section 3(c) (7 U.S.C.
136a(c}5)) is amended to read as follows—

“(5) APPROVAL OF REGISTRATION.—

“(A) The Administrator shall register a
pesticide if the Administrator determines
that, when considered with any restrictions
imposed under subsection (d)—

“(1) its composition is such as to warrant
the proposed claims for it;

“(ii) its labeling and other material re-
quired to be submitted comply with this
Act;

“(iii) it will perform its intended function
without unreasonable adverse effects on the
environment;

“(iv) when used in accordance with wide-
spread and commonly recognized practice it
will not generally cause unreasonable ad-
verse effects on the environment; and

“(v) in the case of an application to amend
a registration to substitute an inert ingredi-
ent for an inert ingredient listed under sub-
s;ectlon (h)(1), that subsection (i)(1) is satis-
fied.

“(B) The Administrator or any State or
State agency shall not make any lack of es-
sentiality a criterion for denying registra-
tion of any pesticide.

“(C) If two pesticides meet the require-
ments of this paragraph, one pesticide shall
not be registered in preference to the other
pesticide.

“(D) In considering an application for the
registration of a pesticide, the Administra-
tor may waive data requirements pertaining
to efficacy. If a waiver is granted, the Ad-
ministrator may register the pesticide with-
out determining that the composition of the
pesticide is such as to warrant proposed
claims of efficacy.

“(E) If a pesticide is found to be effica-
cious by any State under section 24(c), a
presumption is established that the Admin-
istrator shall waive data requirements per-
taining to efficacy for use of the pesticide in
such State.

“(F) On or after the date specified for sub-
mission of a study in subsection (h), an ap-
plication to register or to amend the regis-
tration of an application to register or to
amend the registration of a pesticide con-
taining a listed inert ingredient shall be
deemed not to satisfy the requirements of
this paragraph, unless the application is
supported by the study required under para-
graph (1X(D)."”,

SEC. 206. CONDITIONAL REGISTRATION.

Subparagraphs (B) and (C) of section
3(eXT) (7 U.S.C. 136a(cXT) (B) and (C)) are
amended to read as follows:

“(B)i) The Administrator may condition-
ally amend the registration of a pesticide to
permit additional uses of such pesticide not-
withstanding that data concerning the pes-
ticide may be insufficient to support an un-
conditional amendment, if the Administra-
tor determines that—

‘(1) the applicant has submitted satisfac-
tory data pertaining to the proposed addi-
tional use;

‘“(I1) amending the registration in the
manner proposed by the applicant would
not materially increase the risk of any un-
reasonable adverse effect on the environ-
ment; and

“(III) the additional use is in the public
interest.

“(ii) The Administrator or State or State
agency shall not make any lack of essential-
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ity a criterion for denying conditional regis-
tration of any pesticide.

“(iii) Notwithstanding clause (i), no regis-
tration of a pesticide may be amended to
permit an additional use of such pesticide if
the Administrator has issued a notice stat-
ing that such pesticide, or any ingredient
thereof, meets or exceeds risk criteria asso-
ciated in whole or in part with human die-
tary exposure specified in regulations issued
under this Act, and during the pendency of
any risk benefit evaluation initiated by such
notice, if—

“(I) the additional use of such pesticide in-
volves a major food or feed crop; or

“(II) the additional use of such pesticide
involves a minor food or feed crop and the
Administrator determines, with the concur-
rence of the Secretary of Agriculture, that
there is available an effective alternative
pesticide that does not meet or exceed such
risk criteria.

“(iv) An applicant seeking amended regis-
tration under this subparagraph shall
submit such data as would be required to
obtain registration of a similar pesticide
under paragraph (5).

“(v) If the applicant is unable to submit
an item of data (other than data pertaining
to the proposed additional use) because it
has not yet been generated, the Administra-
tor may amend the registration of a pesti-
cide under such conditions as will require
the submission of such data not later than
the time such data are required to be sub-
mitted with respect to similar pesticides al-
ready registered under this Act.

“(vi) If data concerning chronic toxiecity
(oncogenicity, reproductive effects, and mu-
tagenicity), neurotoxicity, or teratogenicity
are required for registration of an addition-
al use of a pesticide that is not a minor use,
and such a data requirement was in effect at
the time the studies to obtain the data com-
menced, a conditional registration for such
use shall not be granted under this subpara-
mph unless such data have been submit-

“(vii) An amendment to an existing condi-
tional registration may be issued if the reg-
istrant has initiated necessary tests to
secure such data, even though the data have
not been submitted.

“(Cxi) Except as provided in clauses (ii)
and (iii), the Administrator may conditional-
ly register a pesticide containing an active
ingredient not contained in any registered
pesticide for a period reasonably sufficient
for generation and submission of required
data (that are lacking because a period rea-
sonably sufficient for generation of the data
has not elapsed since the Administrator
first imposed the data requirement) if—

“(I) by the end of such period the Admin-
istrator receives such data;

“(I1) such data do not meet or exceed the
risk criteria specified in regulations issued
under this Act; and

“(III) such other conditions as the Admin-
istrator may prescribe are met.

“(ii) A conditional registration under this
subparagraph shall be granted only if the
Administrator determines that—

‘“(I) use of the pesticide during such
period will not cause any unreasonable ad-
verse effect on the environment; and

“(II) use of the pesticide is in the public
interest.

“(iil) If data concerning chronic toxicity
(oncogenicity, reproductive effects, and mu-
tagenicity), neurotoxicity, or teratogenicity
are required for registration of the pesticide
that is not a minor use, and such a data re-
quirement was in effect at the time the
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studies to obtain the data commenced, a
conditional registration shall not be granted
under this subparagraph unless such data
have been submitted.”.

SEC. 207. INTERIM ADMINISTRATIVE REVIEW.

(a) INTERIM ADMINISTRATIVE REVIEW.—
Paragraph (8) of section 3(c) (7T U.S.C.
136a(c)8)) is amended to read as follows:

“(8) INTERIM ADMINISTRATIVE REVIEW,.—

“(AXi) Notwithstanding any other provi-
sion of this Act, the Administrator may not
initiate a public interim administrative
review process to develop a risk-benefit eval-
uation of the ingredients of a pesticide or
any of its uses prior to initiating a formal
action to cancel, suspend, or deny registra-
tion of such pesticide under this Act, unless
such interim administrative process is based
on a validated test or other significant evi-
dence raising prudent concerns of an unrea-
sonable adverse risk to man or to the envi-
ronment.

*“(ii) The Administrator shall publish in
the Federal Register notice of the definition
of the terms ‘validated test’ and ‘other sig-
nificant evidence’ as used in this subpara-
graph.

“(B)Xi) The Administrator may conduct a
special review of a pesticide use if the Ad-
ministrator determines, based on a validated
test or other significant evidence, that the
use of the pesticide (taking into account the
ingredients, impurities, metabolites, and
degradation products of the pesticide)—

“(I) may pose a risk of serious acute
injury to humans or domestic animals;

“(II) may pose a risk of inducing in
humans an oncogenic, heritable genetic, ter-
atogenie, fetotoxie, reproductive effect, or a
chronic or delayed toxic effect, which risk is
of concern in terms of either the degree of
risk to individual humans or the number of
humans at some risk, based on effects dem-
onstrated in humans or experimental ani-
mals, known or predicted levels of exposure
of various groups of humans, and the use of
appropriate methods of evaluating data and
relating such data to human risk;

“(III) may result in residues in the envi-
ronment of nontarget organisms at levels
that equal or exceed concentrations acutely
or chronically toxic to such organisms or at
levels that produce adverse reproductive ef-
fects in such organisms, as determined on
the basis of tests conducted on representa-
tive species or from other appropriate data;

“(IV) may pose a risk to the continued ex-
istence of any endangered or threatened
species designated by the Secretary of the
Interior or the Secretary of Commerce
under the Endangered Species Act of 1973
(16 U.S.C. 1531 et seq.);

“(V) may result in the destruction or
other adverse modification of any habitat
designated by the Secretary of the Interior
or the Secretary of Commerce under such
Act as a critical habitat for any endangered
or threatened species; or

“(VI) may otherwise pose a risk to
humans or to the environment that is of
sufficient magnitude to merit a determina-
tion as to whether the use of the pesticide
product offers offsetting social, economic,
and environmental benefits that justify ini-
tial or continued registration.

“(ii) In making a determination that a pes-
ticide use satisfies one of the criteria for is-
suance of a special review required under
clause (i), the Administrator shall consider
available evidence concerning both the ad-
verse effect in question and the magnitude
and scope of exposure of humans and non-
target organisms associated with use of the
pesticide.
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*“(iii) The Administrator shall—

“(I) provide for preliminary notification of
registrants and applicants if the Administra-
tor has determined that the criteria for issu-
ance of a special review may have been met;
and

“(II) afford registrants and applicants an
opportunity to respond to the notification
prior to issuance of a special review.

“(iviI) Before initiating an interim ad-
ministrative review, the Administrator shall
notify all registrants, users of the pesticide,
and the public of the intent of the Adminis-
trator to initiate a public interim adminis-
trative review by publishing such notice in
the Federal Register.

“(II) The registrants and users of the pes-
ticide shall have 60 days after receipt of the
notice in which to respond.

“(III) Within 60 days after the response
period, the Administrator shall determine
whether an interim administrative review of
the pesticide shall be initiated.

“(C)i) Notice of an interim administrative
review shall be provided to all registrants,
pesticide users, and interested members of
the public and shall be published in the
Federal Register.

“(il) The notice shall state the basis for
the review, indicate the availability of all
data on which the position of the Adminis-
trator is based, and include a request for
any additional data needed for the review.

“(iii) Not later than 90 days after publica-
tion of a notice of such review, comments
may be submitted on such review.

“(iv) Not later than 90 days after the close
of the comment period, the Administrator
shall review all comments and additional
data submitted and shall publish a proposed
regulatory position.

“(v) Not later than 45 days after the close
of the initial comment period, additional
comments may be submitted to the Admin-
istrator to address comments filed by other
parties.

“(viXI) The proposed regulatory position
of the Administrator shall be submitted to
the Scientific Advisory Panel established
under section 25(d) at the next scheduled
meeting of the panel for comment solely on
relevant scientific issues. Relevant scientific
data also may be submitted to the Scientific
Advisory Panel concerning such position.

“(II) Not later than 60 days after such
meeting, the Scientific Advisory Panel shall
issue a report on such position.

“(III) The Administrator shall review and
consider the report of the Scientific Adviso-
ry Panel.

“(IV) Not later than 60 days after receipt
of such report, the Administrator shall issue
a final regulatory decision whether to
retain, restrict, or cancel the uses of the pes-
ticide.

“(vii) Not later than 2 years after the initi-
ation of a review, the Administrator shall
make such decision.

“(viii) The time limits specified in this
subparagraph may not be extended, except
in exceptional circumstances in which—

“(I) additional data critical to a fair and
accurate determination of risks posed by the
pesticide are required; and

‘(II) the extension is for a period limited
to the time required to obtain and review
such data on an expedited basis.”

(b) APPLICATION OF AMENDMENT.—The
amendment made by this section shall apply
to interim administrative reviews under sec-
tion 3(c)(8) initiated after the effective date
of this Act.
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SEC. 208. PREREGISTRATION ACCESS TO DATA.

Section 3(c) (7T U.S.C. 136a(c)) is amended
by adding at the end thereof the following
new paragraph:

“(9) PREREGISTRATION ACCESS TO DATA.—

‘“(A) Prior to the registration of a pesti-
cide, the Administrator shall provide, in ac-
cordance with this paragraph, public access
to health and safety data that are submit-
ted in support of an initial application for
the registration of a new active ingredient
or initial food use of a previously registered
active ingredient.

“({B) The Administrator shall publish in
the Federal Register a notice of such appli-
cation in accordance with paragraph (4).

“(C) Not later than 30 days after the pub-
lication of such notice, to obtain access to
the data referred to in subparagraph (A), a
person must send by certified mail a request
for such access and the affirmation referred
to in subparagraph (E) simultaneously to
the Administrator and to the applicant for
the registration of the pesticide.

‘(D) Not later than 15 days after receipt
of a request for access to such data and af-
firmation, the Administrator shall grant or
deny such request. The Administrator may
not extend the 15-day period for acting on
such request.

‘“tEXi) Notwithstanding any other provi-
sion of law, data referred to in subpara-
graph (A) may be made available only to a
person who provides an affirmation (and
such supporting evidence as the Administra-
tor considers necessary) that the person is
neither employed by nor acting directly or
indirectly on behalf of a person or entity en-
gaged or affiliated with a person engaged in
the production, sale, or distribution of a pes-
ticide.

“(ii) For purposes of this subparagraph,
an affiliate is a person who directly or indi-
rectly, through one or more intermediates,
controls or is controlled by or is under
common control with the person specified.

“(iii) The affirmation required under
clause (i) shall—

“(I) state that the person is neither em-
ployed by nor acting on behalf of any busi-
ness or entity, or affiliate thereof, engaged
in the production, sale, or distribution of a
pesticide;

“(II) identify any business, employer, or
other entity, if any, on whose behalf the
person is requesting access to the data; and

“(III) affirm that the person will not in-
tentionally or recklessly violate this para-
graph.

“(iv) Section 1001 of title 18, United States
Code, shall apply to an affirmation made
under this subparagraph.

“(F)i) Data relating to a pesticide shall be
made available to a person only for the pur-
pose of permitting the person to comment
to the Administrator on the application for
registration of the pesticide.

“(1i) Except as provided in clauses (iii) and
g:l data obtained under clause (i) may not

‘(D published, copied, or transferred to
any other individual or entity for use in any
manner to obtain approval to sell, manufac-
ture, or distribute a pesticide anywhere in
the world; and

“(II) may not be used for any purpose in
any court or agency of the United States or
any State or political subdivision thereof
prior to the decision of the Administrator
on the registration of the pesticide or after
such decision if the application for registra-
tion is denied.

“(ili) Data relating to a pesticide may be
reasonably quoted in comments submitted
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to the Administrator. Such comments may
not be made public prior to the decision of
the Administrator on the registration of the
pesticide or after such decision if the appli-
cation for registration is denied.

“(iv) Such data and comments may be dis-
closed consistent with section 10 after regis-
tration of the pesticide.

“G)(i) Data relating to a pesticide may be
examined at an office of the Environmental
Protection Agency, in accordance with this
section, and may not be removed from such
office.

“(ii) The Administrator shall maintain a
record of the persons who inspect data. A
copy of the record entry shall be sent to the
data submitter.

“(iii) Once access to the data is granted,
the data may be examined and comments on
the application shall be filed within 60 days,
unless extended an additional 30 days for
good cause.

“(iv) If access to the data is denied, com-
ments on the application shall be filed
within 60 days from the determination of
the Administrator denying access.”.

SEC. 209. MATERIAL SAFETY DATA SHEETS.

Section 3(c) (T U.S.C. 136a(c)) (as amend-
ed by section 208 of this Act) is further
amended by adding at the end thereof the
following new paragraph:

“{10) MATERIAL SAFETY DATA SHEETS.—

“(A) Each pesticide manufacturer or im-
porter shall obtain or develop a material
safety data sheet for each pesticide pro-
duced or imported. Each affected employee
shall have available a material safety data
sheet for each pesticide used.

“(B) Each material safety data sheet shall
be in English and shall contain at least the
following information:

“(i) Except as provided for in clause (vi),
the identity used on the label and—

‘A1) if the pesticide is a single substance,
its chemical and common name;

“(ID) if the pesticide is a mixture that has
been tested as a whole to determine the haz-
ards of the pesticide, the chemical and
common name of the ingredients that con-
tribute to these known hazards, and the
common name of the mixture itself; or

“(III) if the pesticide is a mixture that has
not been tested as a whole, the chemical
and common name of all ingredients that
have been determined to be health hazards,
and that comprise at least 1 percent of the
composition, except that chemicals identi-
fied as carcinogens shall be listed in the con-
centrations that are at least 0.1 percent, and
the chemical and common name of all ingre-
dients that have been determined to present
a physical hazard when present in the mix-
ture.

“(ii) Physical and chemical characteristics
of the hazardous chemical (such as vapor
pressure and flash point).

“(iii) The physical hazards of the pesti-
cide, including the potential for fire, explo-
sion, and reactivity.

“(iv) The health hazards of the pesticide,
including signs and symptoms of exposure
and any medical conditions that are general-
ly recognized as being aggravated by expo-
sure to the chemical.

“(v) The primary route of entry.

“(vi) The permissible exposure limit estab-
lished by the Secretary of Labor under the
Occupational Safety and Health Act of 1970
(29 U.S.C. 651 et seq.), ACGIH Threshold
Limit Value, and any other exposure limit
used or recommended by the pesticide man-
ufacturer, importer, or employer preparing
the material safety data sheet, where avail-
able.
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“(vii) Whether the pesticide is listed in
the National Toxicology Program Annual
Report on Carcinogens or has been found to
be a potential carcinogen in the Internation-
al Agency for Research on Cancer Mono-
graphs, or by the Secretary of Labor.

*(vili) Any generally applicable precau-
tions for safe handling and use that are
known to the pesticide manufacturer, im-
porter, or employer preparing the material
safety data sheet, including appropriate hy-
gienic practices, protective measures during
repair and maintenance of contaminated
equipment, and procedures for clean up of
spills and leaks.

“(ix) Any generally applicable control
measures that are known to the pesticide
manufacturer, importer, or employer pre-
paring the material safety data sheet, such
as appropriate engineering controls, work
practices, or personal protective equipment.

“(x) Emergency and first aid procedures.

“(xi) The date of preparation of the mate-
rial safety data sheet or the last change to
the sheet.

“(xii) The name, address, and telephone
number of the pesticide manufacturer, im-
porter, employer, or other responsible party
preparing or distributing the material
safety data sheet who can provide addition-
al information on the hazardous chemical
and appropriate emergency procedures, if
necessary.

“4C) If no relevant information is found
for any given category on the material
safety data sheet, the pesticide manufactur-
er, importer, or employer preparing the ma-
terial safety data sheet shall mark the sheet
to indicate that no applicable information
was found.

“(D) Where complex mixtures have simi-
lar hazards and contents (that is, the pesti-
cide ingredients are essentially the same but
the specific composition varies from mix-
ture to mixture) the pesticide manufactur-
er, importer, or employer may prepare one
material safety data sheet to apply to all of
these similar mixtures.

“(E) The pesticide manufacturer, import-
er, or employer preparing the material
safety data sheet shall ensure that the in-
formation recorded accurately reflects the
scientific evidence used in making the
hazard determination. If the pesticide man-
ufacturer, importer, or employer becomes
newly aware of any significant information
regarding the hazards of a pesticide, or ways
to protect against the hazards, this new in-
formation shall be added to the material
safety data sheet within 3 months. If the
pesticide is not currently being produced or
imported, the pesticide manufacturers or
importer shall add the information to the
material safety data sheet before the chemi-
cal is introduced into the workplace again.

“(F) Pesticide manufacturers or importers
shall ensure that distributors and manufac-
turing purchasers of pesticides are provided
an appropriate material safety data sheet
with the initial shipment, and with the first
shipment after a material safety data sheet
is updated. The pesticide manufacturer or
importer shall either provide material
safety data sheets with the shipped contain-
ers or send them to the manufacturing pur-
chaser prior to or at the time of the ship-
ment. If the material safety data sheet is
not provided with the shipment, the manu-
facturing purchaser shall obtain one from
the pesticide manufacturer, importer, or dis-
tributor as soon as possible.

“(G) Distributors shall ensure that mate-
rial safety data sheets, and updated infor-
mation, are provided to other distributors




April 21, 1986

and manufacturing purchasers of hazardous
chemicals.

“(H) Each employer shall maintain copies
of the required material safety data sheets
for each pesticide in the workplace and
shall ensure that the sheets are readily ac-
cessible during each work shift to employees
when the employees are in their work area.

“(I) Material safety data sheets may be
kept in any form, including operating proce-
dures, and may be designed to cover groups
of pesticides in a work area where it may be
more appropriate to address the hazards of
a process rather than individual pesticides,
except that each employer shall ensure that
the required information is provided for
each pesticide and is readily accessible
during each work shift to employees when
the employees are in their work area.

“(J) On approval of the registration of a
pesticide, a material safety data sheet shall
be maintained and kept current by the reg-
istrant and made available to the public by
the State or designated State agency and
the registrants upon request.

“(K) Within 120 days of the effective date
of the Pesticide Reform Act of 1986, each
registrant or producer of a currently regis-
tered pesticide active ingredient or pesticide
containing an inert ingredient listed under
subsection (hX1) shall submit a material
safety data sheet to the appropriate each
State or designated State agency.

“(L) Such material safety data sheets
shall be—

“(i) maintained and kept current by the
registrants; and

“(ii) made available to the public by the
State or designated State agency and the
registrants on request.

‘“UM) The State or designated State

agency may provide this information to the
publie, including but not limited to local
police, fire, and health authorities, local of-
ficials, pesticide users, pesticide applicators,
persons at manufacturing and use localities,

and other members of the public.

“(N) On approval of the registration of a
pesticide, a list of locations where the pesti-
cide active ingredient will be produced in
the United States shall be—

“(i) maintained and kept current by the
registrant; and

“(ii) made available to the public by the
State or designated agency and the regis-
trants on request.”

SEC. 210. CLASSIFICATION FOR RESTRICTED USE.

Subparagaph (C) of section 3(dM1) (7
U.8.C. 136a(d)X(1XC)) is amended to read as
follows:

‘“C) The Administrator shall classify a
pesticide, or the particular use or uses to
which the determination applies, for re-
stricted use if the Administrator determines
that—

“(i) the pesticide when applied in accord-
ance with—

“(I) its directions for use, warnings, and
cautions for the uses for which it is regis-
tered or for one or more of such uses; or

“(II) widespread and commonly recog-
nized practices,
may generally cause unreasonable adverse
effects on the environment, including injury
to the applicator; and

“(ii) such unreasonable adverse effects
cannot be adeqguately addressed by revised
or additional warnings and directions for
use in the labeling or other regulatory re-
strictions.”.

SEC. 211. REREGISTRATION OF PESTICIDES.

Subsection (g) of section 3 (7T U.S.C.
136a(g)) is amended to read as follows:

“(g) REREGISTRATION OF PESTICIDES.—
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“(1) IN GENERAL.—The Administrator shall
reregister each pesticide in accordance with
this subsection.

“(2) LisTS OF PESTICIDE ACTIVE INGREDI-
ENTS.—

“(A) Not later than 90 days after the ef-
fective date of the Pesticide Reform Act of
1986, the Administrator shall publish in the
Federal Register a list of 300 pesticide active
ingredients not reregistered since Septem-
ber 30, 1978, in the order of their priority,
for reregistration under this Act.

‘“(B) Not later than 180 days after the ef-
fective date of the Pesticide Reform Act of
1986, the Administrator shall publish in the
Federal Register a list of all pesticide active
ingredients remaining after subparagraph
(A) that have not been reregistered since
September 30, 1978, in the order of their
priority, for reregistration under this Act.

“(3) PrioriTY.—In establishing the lists
required under paragraph (2), the Adminis-
trator shall give the highest priority to pes-
ticides that—

“(A) are in use on or in food or feed;

“(B) will result in detectable residues of
verifiable toxicological concern in potable
ground water, edible fish, or shellfish; or

“¢C) have previously been determined by
the Administrator to have the most signifi-
cant outstanding data requirements.

“(4) REMoOVAL.—Not later than 90 days
after the publication of a list containing an
active ingredient of a pesticide under para-
graph (2), the Administrator shall remove
such ingredient from the reregistration list
if the Administrator is requested by each
registrant of each pesticide containing such
ingredient that the registration of such pes-
ticide be canceled. Prior to such cancella-
tion, the Administrator shall publish in the
Federal Register a notice of intent to cancel
to allow public comment within 60 days of
the notice.

“(5) NortrricaTioN.—For each pesticide
active ingredient listed pursuant to para-
graphs (2XA) and (2XB), the registrant
shall provide written notification to the Ad-
ministrator of the intent of the registrant to
seek reregistration of the pesticide active in-
gredient. If the registrant or interested par-
ties fails to respond to the Federal Register
notice published under paragraph (2)(A) or
(2XB) within 180 days of such notice, the
Administrator may issue a notice of intent
to cancel such registration and allow 60
days for public comment on the notice.

“(6) JupiciaL REVIEW.—The establishment
of a list by the Administrator under this
subsection shall not be subject to judicial
review.

**(T) DATA REQUIREMENTS.—

“(A)i) For each pesticide active ingredi-
ent listed in the notice required pursuant to
paragraph (2)(A), the Administrator shall
request that the registrant submit a list of
all outstanding data reguirements within
180 days of such notice in the Federal Reg-
ister.

“(ii) Not later than the end of the 12th,
24th, and 36th month following the effec-
tive date of the Pesticide Reform Act of
1986, the Administrator shall—

‘“(I) identify and publish in the Federal
Register a list of all outstanding data re-
quirements based on the priorities of the
Administrator; and

“(II) simultaneously notify existing regis-
trants of each pesticide active ingredient
pursuant to subsection (cX2XB) that, in
order to maintain the registration of such
pesticide under this Act, such registrants
must complete studies to fill such outstand-
ing data requirements within a reasonable
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time, but not to exceed 4 years, after such
notice.
“(iii) The Administrator may extend the

period by no more than 3 years if extraordi-
nary circumstances beyond the control of

the registrant prevent submission of neces-
sary studies, including nonnegligent loss of
laboratory results, destruction of laborato-
ry, unavailability of laboratory facilities,
major animal loss, or similar unanticipated
catastrophes.

“(BXi) For each pesticide active ingredi-
ent listed in the notice required pursuant to
paragraph (2)XB), the Administrator shall
request that the registrant submit a list of
all outstanding data requirements within
180 days of such notice in the Federal Reg-
ister.

“(ii) Not later than the end of the 36th
month following the effective date of the
Pesticide Reform Act of 1986, the Adminis-
trator shall—

“(I) identify and publish in the Federal
Register a list of all outstanding data re-
quirements; and

“(I1) simultaneously notify existing regis-
trants of each pesticide active ingredient
pursuant to subsection (eX2XB) that, in
order to maintain the registration of such
pesticide under this Aect, such registrants
must complete studies to fill such outstand-
ing data requirements within a reasonable
time, but not to exceed 4 years, after such
notice.

“(iii) The Administrator may extend the
period by no more than 3 years if extraordi-
nary circumstances beyond the control of
the registrant prevent submission of neces-
sary studies, including nonnegligent loss of
laboratory results, destruction of laborato-
ry, unavailability of laboratory facilities,
major animal loss, or similar unanticipated
catastrophes.

“(iv) If a registrant fails to comply with
the requirements of subsection (e)(2)(B)
within the required times, the Administra-
tor shall issue a notice of intent to suspend
such registration pursuant to subsection
(eX2XBXiv).

“(v) If a hearing is requested following
such a suspension notice, the registrant may
appeal in such hearing whether the Admin-
istrator properly classified a study as an
outstanding data requirement and other
matters identified for resolution in such
subsection.

“(8) FILLING DATA REQUIREMENTS,—

“(A) Not later than 6 months after issu-
ance of a notice required under paragraph
(7) with respect to a pesticide active ingredi-
ent, the Administrator shall determine
whether appropriate tests have been com-
mitted or contracted to fill the identified
outstanding data requirements for such pes-
ticide active ingredient.

“(B) A registrant shall submit annual
progress reports to the Administrator that
indicate the status of such testing and
report interim results.

*(9) SUSPENSION.—

“(A) The Administrator shall provide writ-
ten notice to a registrant of findings under
this subparagraph and allow the registrant
to respond within 60 days if the Administra-
tor determines that—

“(1) important tests essential to a determi-
nation of whether or not the pesticide may
cause unreasonable adverse effects on the
environment have not been committed or
contracted for within 1 year of the notice
required under paragraph (7);

*“(ii) progress is insufficient to ensure com-
pletion of such tests within the deadlines es-
tablished in such notice; or
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“(iii) the required test data have not been
submitted within the specified deadline.

“(B) Within 30 days of receiving the writ-
ten comments of a registrant, the Adminis-
trator may immediately issue a notice of
intent to suspend such registration pursu-
ant to subsection (cX2XBXiv).

“(10) REREGISTRATION.—

“(A) Not later than 2 years after receipt of
the data required by this subsection with re-
spect to a pesticide, the Administrator shall
complete reregistration of such pesticide by
determining whether such pesticide fulfills
the requirements of subsection (¢X5). In ex-
traordinary circumstances, the Administra-
tor may extend the limit prescribed by this
subparagraph after notifying Congress and
publishing such notice in the Federal Regis-
ter at least 60 days prior to the required
deadline,

“(B) Reregistration shall be accomplished
by a thorough examination of all health
and safety data required by the regulations
and guidelines issued pursuant to section 3
or taking other action necessary to make
such determination.

“(11) COMPENSATION.—

“(A) On submission of data as required
under this subsection, the data submitter
shall be entitled to be compensated pursu-
ant to subsection (c)}1XD).

“(B) If there are two or more registrants
for an active ingredient registered under
this Act, the compensation shall be appor-
tioned on the basis of the market share of a
registrant.

“(12) Lack oF EsSSENTIALITY.—The Admin-
istrator shall not make any lack of essential-
ity a criterion for denying the reregistration
of any pesticide.”.

SEC. 212. PRIORITY LIST FOR INERT INGREDIENTS.

Section 3 (7 U.S.C. 136a) is amended by
adding at the end thereof the following new
subsection:

“th) PrioriTYy LisT FOR INERT INGREDI-
ENTS.—

(1) ESTABLISHMENT,—

“(A) The Administrator shall establish a
priority list of not more than 50 inert ingre-
dients consisting of—

“(i) inert ingredients that appear to cause
a pesticide to meet or exceed a criterion for
initiating an interim administrative review
established under subsection (¢)(8); and

“(ii) inert ingredients for which additional
data are reasonably necessary to evaluate
whether the inert ingredient may result in a
pesticide causing an unreasonable adverse
effect on the environment—

*(I) that are similar in molecular struc-
ture to a chemical that is oncogenie, muta-
genic, teratogenie, or causes another signifi-
cant adverse effect; and

“(II) from which a significant hazard may
exist from use in pesticides and exposure to
the pesticide containing the inert ingredi-
ent, based on a risk assessment.

“(B) In establishing the priority list, the
Administrator shall take into account—

“(1) the differences in concept, usage, and
environmental risk between various classes
of pesticides; and

“(ii) data for evaluating such risk between
agricultural and nonagricultural pesticides.

“(C) The Administrator shall not place on
the priority list inert ingredients that are
incidental contaminants formed during the
production process and that are inextricably
linked to the technical grade product.

“(2) PUBLICATION OF LIST.—Not later than
90 days after the effective date of the Pesti-
cide Reform Act of 1986, the Administrator
shall publish the priority list required under
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paragraph (1). The Administrator shall pub-
lish revisions to such list at least annually.

“(3) JupiciaL REVIEw.—The priority list
and any revisions to the priority list shall be
subject to judicial review under section 16 at
the time an initial or revised priority list is
published.

“(4) REMOVAL OF INGREDIENTS INVOLVING
ADMINISTRATIVE REVIEWS.—An inert ingredi-
ent listed on the priority list pursuant to
paragraph (1) AXi) shall be removed from
the priority list on—

“(A) a final decision by the Administrator
not to initiate an interim administrative
review with respect to any pesticide contain-
ing the inert ingredient, or final action by
the Administrator concluding interim ad-
ministrative review, and all actions under
section 6 resulting therefrom; or

“(B) a final decision by the Administrator
under paragraph (6)(E) not to require addi-
tional data to be generated, or the receipt
and evaluation by the Administrator of all
data required to be submitted under para-
graph (6), and all actions under section 6 re-
sulting therefrom.

*“(5) REMOVAL OF INGREDIENTS INVOLVING
ADDITIONAL DATA.—AN inert ingredient listed
on the priority list pursuant to paragraph
(1)(A)Xii) shall be removed from the priority
list on—

“(A) a final decision by the Administrator
under paragraph (6)(E) not to require addi-
tional data to be generated; or

“({B) the receipt and evaluation by the Ad-
ministrator of all data required to be gener-
ated under this subsection and all actions
under section 6 resulting therefrom.

“(6) ADDITIONAL DATA.—

“(A) For each inert ingredient in an end
use pesticide listed pursuant to paragraph
(1), if the Administrator determines that ad-
ditional data are required under subsection
(eN2)XA), the Administrator shall provide
notice of such requirement to all registrants
of an end use pesticide containing inert in-
gredient under subsection (¢cX2)(B) and pro-
duoers of the inert ingredient.

*“(B) If the Administrator determines that
additional data are required, the Adminis-
trator shall consider the following:

“(i) A discussion of the risks and benefits
raised by the inert ingredient in the pesti-
cide, the anticipated exposures to man and
the environment from the use of the ingre-
dient in pesticides, and the reasoning sup-
porting the need for further testing.

“(ii) In the case of an inert ingredient
listed under paragraph (1)(A)i), the studies
that the Administrator proposes to require
to address the concerns identified pursuant
to clause (i), or, if the Administrator pro-
poses not to require additional studies, a dis-
cussion of the reasons for not requiring any
additional studies.

“(iii) In the case of an inert ingredient
listed under paragraph (1) AXil), the studies
that the Administrator proposes to require
to address the concerns identified pursuant
to clause (i) or, if the Administrator pro-
poses not to require additional studies, a dis-
cussion of the reasons for not requiring any
additional studies.

“(iv) The regulatory mechanisms or other
procedures the Administrator proposes to
use to generate the studies.

“(v) The dates for submission of the stud-
ies, which shall provide for submission of
the studies within a reasonable time, not to
exceed 5 years from the promulgation of
the final notice under subsection (c)2). The
Administrator may extend this period by no
more than 2 years if extraordinary circum-
stances beyond the control of the registrant
prevent submission of necessary studies.
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“(C) In preparing a requirement for addi-
tional data under subsection (cX2)B), the
Administrator shall consider—

“(i) the minor use factors specified in sub-
section (eM2)MA);

“(ii) the guidelines published pursuant to
subsection (eX(2)(A),

“(iii) the use of a tiered testing program,
under which the need for long-term studies
would be evaluated after receipt of short-
term studies;

“(iv) the use of other statutory authorities
of the Administrator to require the genera-
tion of the identified studies considering
nonpesticide uses; and

“(v) data generated or scheduled for gen-
eration.

‘D) The Administrator shall allow 90
days for the registrants, inert ingredient
producers, pesticide users, and the public to
comment on the data requirements.

“(E)i) Within 180 days after notification,
the Administrator shall publish a list of
data requirements or make a final decision
to require no additional data or studies.

“(ii) The list of data requirements and
label requirements shall be subject to judi-
cial review under section 16 at the time of
publication. The omission of an inert ingre-
dient from the priority list established
under paragraph (1) shall not be subject to
judicial review under section 16.

“(iii) If a hearing is requested by a regis-
trant, the registrant may contest whether
the Administrator properly considered the
factors described in subparagraphs (B) and
(C).

“(F) On receipt of the additional data for
each inert ingredient submitted pursuant to
subparagraph (E), the Administrator shall,
within 2 years, evaluate the data and take
such steps as are appropriate to prevent un-
reasonable adverse effects on the environ-
ment of pesticides containing such inert in-
gredient, unless additional time is needed.

“¢G) Any study submitted under subsec-
tion (c)(2XB) that was conducted with funds
that are not public funds, using another
statutory authority of the Administrator,
shall be treated, for purposes of subsection
(eX1XD), as having been submitted in sup-
port of registration. The person who sub-
mitted the study shall be treated as an origi-
nal data submitter.”

SEC. 213. SUBSTITUTION OF INERT INGREDIENTS.

Section 3 (7T U.S.C. 136a) (as amended by
section 212 of this Act) is further amended
by adding at the end thereof the following
new subsection:

“(i) SUBSTITUTION OF INERT INGREDIENTS.—
The Administrator shall approve an applica-
tion to amend the registration of a pesticide
to substitute an inert ingredient for an inert
ingredient listed under subsection (h)(1), if
the Administrator finds, on the basis of sim-
ilarity in molecular structure to a chemical
known to cause significant adverse effects,
existing data, or such short-term tests as
the Administrator determines are necessary,
that the substitute inert ingredient does not
pose the same or similar concerns about un-
reasonable adverse effects on the environ-
ment that resulted in the listing of the
listed inert ingredient.”.

SEC. 214. LABELING OF INERT INGREDIENTS.

Section 3 (7 U.S.C. 136a) (as amended by
section 213 of this Act) is further amended
by adding at the end thereof the following
new subsection:

“(j) LABELING OF INERT INGREDIENTS.—

“(1) AMENDED LABEL.—

“(A) A risk assessment, based on data re-
quired under subsection (¢X2) and other au-
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thority of the Administrator, shall be per-
formed to determine whether an end use
pesticide presents a potential significant
hazard from the use of the inert ingredient
in question.

“(B) If the risk assessment shows that a
significant hazard may result from the use
of the inert ingredient in question, the reg-
istrant of end use pesticides containing the
listed ingredient, at a level that presents the
hazard, shall apply, within 90 days of publi-
cation of such hazard finding in the Federal
Register, for amended registration to
change the label of the pesticide to conform
with sections 2(n), 2(p), and 2(q).

“{C) Risk assessments shall be subject to
review by a scientific review panel to be es-
tablished by the Administrator for such
purpose.

“(2) MISBRANDING.—A pesticide, the ingre-
dient statement of which does not satisfy
section 2(n) with respect to a listed inert in-
gredient, shall not be considered misbrand-
ed until a date of manufacture that is 360
days after the publication of the risk assess-
ment indicating a significant hazard may
exist for the pesticide containing the inert
ingredient, or the date on which the Admin-
istrator approves a registration amendment
providing for a change in the label of the
pesticide to satisfy section 2(n), whichever
occurs later.”.

SEC. 215. FORMULA STATEMENTS,

Section 3 (T U.S.C. 136a) (as amended by
section 214 of this Act) is further amended
by adding at the end thereof the following
new subsection:

(k) FORMULA STATEMENTS.—

“(1) LISTED INERT INGREDIENTS.—Within
120 days of the initial publication of the risk
assessment conclusions pursuant to subsec-
tion (j)1), each registrant of a pesticide
containing such inert ingredient or ingredi-
ents that contributes to a significant hazard
from use of the end use pesticide shall make
any necessary modifications to the formula
statement submitted pursuant to subsection
3(c)X1XE) to satisfy the requirements of the
Administrator with respect to such ingredi-
ent or ingredients.

“(2) ALL INERT INGREDIENTS.—Within 240
days of the initial publication of the risk as-
sessment conclusions pursuant to subsection
(jX1), each registrant of a pesticide contain-
ing such inert ingredient or ingredients
shall apply for amended registration, to
make any necessary modifications to the
formula statement submitted pursuant to
subsection (¢X1XE) to satisfy the require-
ments of the Administrator with respect to
such ingredient or ingredients.”

TITLE III—CERTIFIED APPLICATORS
SEC. 301. STATE CERTIFICATION.

Section 4(a)(2X(B) (7 U.8.C. 136b(a)2)(B))
is amended by inserting after “plan” the fol-
lowing: “, including requirements for State
enforcement personnel to be certified in the
restricted and nonrestricted use pesticide
application categories for which the person-
nel are assigned enforcement responsibil-
ity”.

SEC. 302. APPLICATOR TRAINING.

Section 4 (7 U.S.C. 136b) is amended by
adding at the end thereof the following new
subsections:

“(d) COMMERCIAL APPLICATOR CERTIFICA-
TION.—

‘(1) CriTeriA.—Notwithstanding subsec-
tion (a), in order to be certified as a com-
mercial applicator, an applicant must, at a
minimum—

“(A) have undergone training prescribed
and administered by the Administrator and
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the delegate State agency (including train-
ing with the use of updated national core
material issued within 9 months after the
effective date of the Pesticide Reform Act
of 1986) on the use of appropriate applica-
tion and safety procedures, clothing, and
protective equipment, the detection of
common symptoms of pesticide poisoning,
the means of obtaining emergency medical
treatment, and the requirements of laws,
regulations, and labeling (including training
in hazards posed by pesticides to workers,
the public health, and the environment)
that is conducted by trainers whose mini-
mum competency requirements and range
of expertise shall be prescribed by the Ad-
ministrator or the delegate State agency;
and

“(B) have field or industrial plant experi-
ence in pesticide use and application.

“(2) ExPERIENCE.—The Administrator or
the State lead agency shall establish the
specific category of use and related mini-
mum length of experience commensurate
with potential risks and exposure to the ap-
plicator and the environment, except that
such minimum length of service require-
ment may not exceed 2 years.

“(3) AppitioNaL TEST.—To receive certifi-
cation as a commercial applicator, an appli-
cant must, in addition to the requirements
of paragraph (1), pass (with at least 70 per-
cent correct) an exam prescribed by the
State delegate agency, including topics ad-
dressed in the national core material train-
ing.

“(e) NONCERTIFIED COMMERCIAL APPLICA-
TOR TRAINING AND REGISTRATION.—TO0 oper-
ate as a noncertified commercial applicator
working under the direct supervision of a
commercial applicator, a person must—

“(1) have undergone basic training pre-
scribed and administered by the Administra-
tor or the delegate State agency (including
training with the use of updated national
core material issued within 12 months after
the effective date of the Pesticide Reform
Act of 1986) on the use of appropriate appli-
cation and safety procedures, clothing, and
protective equipment, the detection of
common symptoms of pesticide poisoning,
the means of obtaining emergency medical
treatment, and the requirements of laws,
regulations, and labeling (including training
in hazards posed by pesticides to workers,
the public health, and the environment)
that is conducted by trainers whose compe-
tency requirements and range of expertise
shall be prescribed by the Administrator or
the State lead agency; and

“(2) register with the delegate State
agency responsible for certifying pesticide
applicators by providing to the State agency
a signed statement from the trainer and op-
erator stating that the prescribed minimum
training standards have been provided to
the applicant and received by the operator.

“(f) CERTIFIED AND NONCERTIFIED PRIVATE
ArpPLICATOR TRAINING.—To qualify as a certi-
fied or noncertified private applicator, other
than as an applicator of antimicrobial or
nonrestricted use pesticides to their own or
rented property, an applicant must, at a
minimum—

“(1) have undergone training based on up-
dated national core material and conducted
by trainers whose minimum competency re-
quirement and range of expertise are pre-
scribed by the State lead agency; and

“(2) register with the delegate State
agency as required by subsection (eX2).

“(g) RETRAINING AND RECERTIFICATION,—
All applicators, certified or noncertified,
must—
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*(1) undergo retraining (to be prescribed
by the delegate State agency in accordance
with updated national core material) on an
ongoing basis over a 5-year period; and

“(2) be reaffirmed at the end of the period
based on compliance with competency re-
quirements established for each category of
applicator in this section.

“(h) UnirorM TRAINING.—A person shall
be considered to have satisfied this section
if the person has completed a uniform na-
tionwide course of training for workers that
is approved by the Administrator, applies to
more than one State, issues credentials to
workers on completion, and is subject to ver-
ification.

“(i) TRAINING FOR PESTICIDE APPLICATORS
AND TRAINERS.—

“(1) In GENERAL—The Administrator, in
consultation with interested States, shall
prescribe minimum requirements for train-
ing programs for pesticide applicators and
application trainers.

“(2) STATE PROGRAM.—The Administrator
shall delegate authority to prescribe and ad-
minister a training program under this sub-
section to any State that has established a
program that meets such requirements.

“(3) PRIVATE PROGRAM.—The Administrator
or delegate State agency shall approve any
privately administered training program
under this subsection that the Administra-
tor determines meets such requirements.

“(j) Worrer TramwinGg.—Each employee
who mixes, loads, or applies a pesticide shall
be required to receive training in—

“(1) safety and application procedures to
be followed;

“(2) worker, public health, and environ-
mental hazards involved;

“(3) clothing and protective equipment to
be used;

“(4) common symptoms of pesticide poi-
soning;

“(5) the location of emergency medical
treatment; and

“(6) applicable laws, regulations, and label
requirements pertaining to the pesticide
uses.”.

TITLE IV—ADMINISTRATIVE REVIEW;
SUSPENSION

SEC. 401. PUBLIC HEARINGS AND SCIENTIFIC
REVIEW.

The tenth sentence of section 6(d) (7
U.S.C. 136d(d)) is amended by striking out
“90 days thereafter” and inserting in lieu
thereof “18 months after issuance of the
notice that gave rise to the hearing, or such
shorter time specified in subsection (e)2),”.
SEC. 402, CANCELLATION OF REGISTRATION BASED

ON FALSE OR INVALID DATA.

Section 6 (7 U.S.C. 136d) is amended by
adding at the end thereof the following new
subsection:

“(g) CANCELLATION OF REGISTRATION BASED
ON FALSE OR INVALID DATA.—

‘(1) PREVIOUSLY DETERMINED
DATA.—

“(A) The Administrator shall immediately
issue a notice of intent to suspend and to
cancel the registration of a pesticide if—

“(i) prior to the effective date of the Pesti-
cide Reform Act of 1986, the Administrator
has previously determined that data submit-
ted by a registrant to the Administrator in
support of an existing registration were in-
valid;

“(ii) the data have not been replaced; and

“({ii) the data are important data essential
to the determination of the Administrator
of whether or not the pesticide may cause
unreasonable adverse effects to the environ-
ment.

INVALID
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“(B) The Administrator shall not issue a
notice of intent to suspend and to cancel the
registration of a pesticide if the Administra-
tor angd registrant have agreed on a plan for
replacement studies under paragraph (2).

“(2) NEW INVALID DATA.—

“(A) If, after the effective date of the Pes-
ticide Reform Act of 1986, the Administra-
tor determines that invalid data have been
submitted by a registrant to the Administra-
tor in support of a registration of a pesti-
cide, the Administrator may require either
the active ingredient registrant or end use
pesticide registrant to submit replacement
studies or data on an expedited schedule
and with interim progress reports.

“(B) The Administrator shall permit pesti-
cide users to submit replacement studies or
data on an expedited schedule and with in-
terim progress reports.

“(C) If no commitment to submit replace-
ment studies or data is forthcoming and the
Administrator determines that such action
would be in the public interest, taking into
account the scope of the invalid data, the
Administrator may issue a notice of intent
to cancel such registration.

“¢3) FALSE paTa.—If a registrant willfully
submits material data known to be false in
support of the registration of a pesticide,
the Administrator shall immediately issue a
notice of intent to suspend and cancel such
registration.

*“(4) HEARING.—

“(A) Any suspension or cancellation under
this subsection shall become final and effec-
tive at the end of the 30-day period begin-
ning on receipt by the registrant of a notice
issued under this section unless during such
period a request for a hearing is made by a
person adversely affected.

“(B) A hearing under this paragraph shall
be conducted in accordance with subpara-
graph (C), (D), or (E), as appropriate.

“(C) The only matters for resolution at a
hearing conducted with respect to action
taken under paragraph (1) shall be wheth-
er—

(i) in response to a notice of the Adminis-
trator issued under section 3(c)}2XB) or
other formal notice, data previously deter-
mined by the Administrator to be invalid—

“(I) have not been replaced by the regis-
trant on the effective date of the Pesticide
Reform Act of 1986; or

“(II) are in the process of being replaced
on the effective date of such Act but have
1-11;':i been submitted to the Administrator;
an

“(ii) the data are important to the regis-
tration.

“(D) The only matters for resolution at a
hearing conducted with respect to action
taken under paragraph (2) shall be whether
data are invalid, important, and necessary
to adequately determine whether a pesticide
may cause unreasonable adverse effects on
the environment.

“(E) The only matters for resolution at a
hearing conducted with respect to action
taken under paragraph (3) shall be whether
a registrant willfully submitted important
data known to be false.

“(F) A decision after completion of a hear-
it.r;:alconduct.ed under this paragraph shall be

“(G) Notwithstanding any other provision
of this Act, a hearing shall be held, and a
determination made, under this subsection
within 75 days after the receipt of a request
for such hearing.”.

SEC. 403. COMPENSATION FOR DATA.

Section 6 (7 U.S.C. 136d) (as amended by

section 402 of this Act) is further amended
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by adding at the end the following new sub-
section:

“(h) COMPENSATION FOR DaTa.—On submis-
sion of data as required under this section,
the data submitter shall be entitled to be
compensated in accordance with section
e 1ND).”.

SEC. 404. VOLUNTARY CANCELLATION.

Section 6 (7 U.S.C. 136d) (as amended by
section 403 of this Act) is further amended
by adding at the end thereof the following
new subsection:

“{1) VOLUNTARY CANCELLATION.—

(1) REQUESTS.—A registrant may at any
time request that any of the product regis-
trations of the registration be canceled or be
amended to delete one or more uses.

“(2) Norice.—Prior to such cancellation,
the Administrator shall publish in the Fed-
eral Register a notice of intent to cancel and
allow public comment within 60 days of
notice.

“¢3) CANCELLATION.—The Administrator
shall approve such a request unless—

“(A) the product is the subject of a cancel-
lation proceeding under section 6; and

“(B) the Administrator determines that
the public interest would be served by disap-
proving the request and continuing such
cancellation proceeding.”

TITLE V—REGISTRATION OF
ESTABLISHMENTS

SEC. 501. CONFIDENTIAL RECORDS AND INFORMA-
TION.

Section 7(d) (T U.8.C. 136e(d)) is amended
“and production locations"”

by inserting
after “names".

SEC. 502. MATERIAL SAFETY DATA SHEETS.

Section T (T U.S.C. 136e) is amended by
adding at the end the following:

‘“(e) MATERIAL SAFETY DATA SHEETS.—AnNy
producer operating a registered establish-
ment shall obtain and make available to the
public, on request, a material safety data
sheet developed under section 3(c)X10) for
each active ingredient and listed inert ingre-
dient used in the establishment."”.

SEC. 503. CONFIDENTIALITY.

Section 7 (T U.S.C. 136e) (as amended by
section 502 of this Act) is further amended
by adding at the end thereof the following
new subsection:

“(f) ConrFIDENTIALITY.—Other than the
name of a pesticide or active ingredient used
in producing a pesticide or active ingredient
used in producing a pesticide produced, sold
or distributed at an establishment, any in-
formation submitted to the Administrator,
State, or designated State agency pursuant
to subsection (c) shall be considered confi-
dential and subject to section 10.".

SEC. 504. INFORMATION REQUESTED.

Section T (7 U.S.C. 136e) (as amended by
section 503 of this Act) is further amended
by adding at the end the following:

“(g) InFOorRMATION REQUESTED.—Consistent
with section 3507(a)1) of title 44, United
States Code, the Administrator shall make
efforts to catalog and retrieve data in a
manner that eliminates or reduces addition-
al information requests from registrants,
particularly requests that require the sub-
mission of duplicate confidential data.”.

TITLE YI—BOOKS AND RECORDS

SEC. 601. BOOKS AND RECORDS,

The first sentence of section 8(a) (T U.S.C.
136f(a)) is amended by inserting “, export-
ers, and pesticide testing facilities” after
“producers’.
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TITLE VII—INSPECTION OF
ESTABLISHMENTS

SEC. 701. AUTHORITY TO ENTER, INSPECT, AND
COPY.

Subsection (a) of section 8 (7 U.B.C.
136g(a)) is amended to read as follows:

“(a) AUTHORITY To ENTER, INSPECT, AND
Copry.—An officer or employee of the
United States or of any State, designated by
the Administrator, is authorized at reasona-
ble times, as provided by this section—

“(1) to enter any place where any pesti-
cide, active ingredient, or device is distribut-
ed or sold, in order to inspect and obtain
samples of any pesticide, active ingredient,
or device being distributed or sold at such
place or of any packaging or labeling of any
such pesticide, active ingredient, or device;

“(2) to enter any place where there are lo-
cated any records required by or under this
Act, or any place reported pursuant to sec-
tion B(a) as a location where such records
are maintained, in order to inspect and
obtain copies of such records;

“(3) to enter any pesticide testing facility,
in order—

“(A) to inspect the facility and the testing
being conducted at the facility; and

“(B) to inspect and obtain copies of any
records required by or under the authority
of this Act to be maintained by the pesticide
testing facility; and

‘(4) to enter any place where such officer
or employee has probable cause to believe
that the Act has been or is being violated by
any person other than a person acting in
the capacity of a private applicator, in order
to inspect such place to obtain evidence of
such violation."”.

SEC. 702. WARRANTS,

Subsection (b) of section 9 (7 U.S.C.
136g(b)) is amended to read as follows:

“(b) WARRANTS.—An officer or employee
of the United States or of any State, desig-
nated by the Administrator, is empowered
to obtain and to execute warrants authoriz-
ing—

“(1) entry for the purposes of this section;

“(2) inspection and copying of all records
required under this Act; and

“(3) seizure of any pesticide or device that
is in violation of this Act.”.

SEC. 703. PROCEDURE.

Section 9 (7T U.S.C. 136g) is amended by
adding at the end the following new subsec-
tion:

“(d) PROCEDURE.—

“(1) CREDENTIALS AND STATEMENTS.—Before
any entry or inspection of any premises not
open to the general public is made under
this section, the person conducting the in-
spection shall present to the person in
charge of the premises appropriate creden-
tials and a written statement of the reason
for the inspection and whether a violation
of the law is suspected.

“(2) PrompPTNESS.—Each inspection shall
be commenced and completed with reasona-
ble promptness.

“(3) SamprLes.—If the person conducting
the inspection obtains any samples of pesti-
cides or devices, prior to leaving the prem-
ises, the inspector shall give to the person in
charge of the premises a receipt describing
the samples and, if requested and practica-
ble, a portion of each such sample equal in
volume or weight to the portion retained. If
an analysis of any such sample is made, &
copy of the results of such analysis shall be
furnished to the person in charge of the
premises.".
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SEC. 704. COORDINATION,

Section 9 (7 U.S.C. 136g) (as amended by
section 703 of this Act) is further amended
by adding at the end the following new sub-
section:

“(e) CooORDINATION,—The Administrator
shall coordinate actions taken under this
section with actions taken under other Fed-
eral laws, including the Toxic Substances
Control Act (15 U.S.C. 2601 et seq.), Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 301
et seq.), and the Resource Conservation and
Recovery Act of 1976 (42 U.S.C. 6901 et
seq.), for the purpose of avoiding duplica-
tion of inspections."”.

TITLE VIII—PROTECTION OF TRADE
SECRETS AND OTHER INFORMATION
SEC. 80l. DISCLOSURE OF INERT INGREDIENTS
PERMITTED,

Section 10(d)1XC) 7
136h(dX1XC)) is amended by inserting
before the period the following: ", except
that the identity of an inert ingredient
listed under section 3(h)(1) shall be dis-
closed in accordance with paragraph (4)".
SEC. 802. DISCLOSURE OF INTENT TO MARKET PES-

TICIDES.

Section 10(dX1) (7 U.S.C. 136h(dX1)) is
amended—

(1) by striking out “or” at the end of sub-
paragraph (B);

(2) by striking out the period at the end of
subparagraph (C) and inserting in lieu
thereof “, or”; and

(3) by adding at the end thereof the fol-
lowing new subparagraph:

“(D) discloses any information regarding
an intent to market a pesticide prior to the
start of sales of the pesticide, unless such
disclosure is necessary to protect against a
suspected unreasonable risk to health or the
environment.".

SEC. 803. METHODS OF DISCLOSING INERT INGRE-
DIENTS.

Section 10(d) (7 U.S.C. 136h(d)) is amend-
ed by adding at the end thereof the follow-
ing new paragraph:

“(4)(A) The identity of an inert ingredient
may be disclosed by means of—

“(i) the listing of the ingredient on the
priority list required by section 3(h)(1); or

“(ii) release of product labels disclosing
the identity of an inert ingredient on the
priority list.

“(B) The Administrator may continue to
require identification of an inert ingredient
on a product label pursuant to section 2(n)
after the removal of the ingredient from the
priority list pursuant to paragraph (4) or (5)
of section 3(h) if the Administrator has
issued a notice under section 3(c)(6) or (8).”
SEC. 804. DELAY IN PUBLIC NOTIFICATION.

Section 10(d) (7 U.S.C. 136h(d)) (as
amended by section 803 of this Act) is fur-
ther amended by adding at the end the fol-
lowing new paragraph:

“(6XA) If a registrant demonstrates a
future intention to market a registered
product and the intention is not a matter of
public record, the Administrator may grant
a delay in public notification of a registered
label, and documents relating to such regis-
tration, until the first date of the commer-
cial disclosure of the product by or on
behalf of the registrant.

“(B) The registrant shall provide adequate
notice in advance of the commercial disclo-
sure of the product so that the Administra-
tor may thereafter disclose the available
data subject to this section.

“(C) This paragraph shall not limit the
ability of the Administrator to disclose such
information if the Administrator deter-

U.s.C.
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mines that disclosure is necessary to protect
against an unreasonable adverse effect on
health or the environment.".

SEC. 805. DATA DISCLOSURE TO CONTRACTORS,

Subsection (e) of section 10 (7 U.S.C.
136h(e)) is amended to read as follows:

“(e) DI1SCLOSURE TO CONTRACTORS.—

*(1) Information otherwise protected from
disclosure to the public in subsection (b)
may be disclosed to a contractor with the
United States, a State or State agency, or an
employee of the contractor, under such con-
ditions as the Administrator may specify, if,
in the opinion of the Administrator, such
disclosure is necessary for the satisfactory
performance by the contractor of a contract
with the United States or a State or State
agency for the performance of work in con-
nection with this Act.

“(2) The Administrator shall require as a
condition of the disclosure of information
under this subsection that the person re-
ceiving the information take such security
precautions respecting the information as
the Administrator shall by regulation pre-
scribe.”.

SEC. 806. DATA DISCLOSURE TO STATES.

Section 10 (7 U.S.C. 136h) is amended by
adding at the end thereof the following new
subsection:

*(h) DATA DISCLOSURE TO STATES.—

“(1) Notwithstanding any limitation con-
tained in this section or any other provision
of law, information reported to or otherwise
obtained by the Administrator under this
Act shall be made available to any State or
State agency that enters into a cooperative
agreement with the Administrator in ae-
cordance with this subsection.

“(2) At any time, the Governor of a State
or the duly authorized head of a State
agency may submit a written request to
enter into a cooperative agreement with the
Administrator for access to specified infor-
mation obtained under this Act. Such re-
quest shall include—

“(A) a description of the types of informa-
tion for which access is sought;

“{B) an explanation of how the availabil-
ity of such information relates to protection
of health and the environment; and

“(C) proof that no laws or regulations of
the State require disclosure of the data to
any person, organization, or entity who
would not be entitled to obtain the data
from the Administrator under this Act.

“(3)A) Within 90 days of receiving the re-
quest, the Administrator shall grant the re-
quest if the Administrator determines that
the requestor has complied with paragraph
(2).

“(B) A denial of a request by the Adminis-
trator shall include a written explanation
stating the specific reasons for such denial.

*“(C) On the granting of a request and the
execution or modification of an agreement,
the Administrator shall publish a notice in
the Federal Register identifying the reques-
tor and the nature of the information
sought.

‘D) The agreement shall become effec-
tive 30 days after publication in the Federal
Register.

“(4MA) A cooperative agreement under
this subsection may be in effect for up to 3
years.

“({B) Not less than 90 days before the expi-
ration of an agreement, a requestor seeking
renewal of an agreement shall provide a
written certification that reaffirms that the
requestor has complied with paragraph (2).

“(C) If a requestor acts in a timely
manner, the agreement shall remain in
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effect until the Administrator renews the
agreement.

“(D) Not less than 90 days before the ex-
piration of an agreement, a requestor seek-
ing modification of an agreement must
comply with paragraph (2) to modify the
agreement.

“(E) The Administrator shall act on a re-
quest for modification in accordance with
paragraph (3).

“(5)(A)i) Any current or former officer or
employee of the United States or any State
or State agency who—

“(I) by virtue of such employment or offi-
cial position has obtained possession of, or
has access to, material the disclosure of
which is prohibited by this subsection;

“(II) knowing that disclosure of such ma-
terial is prohibited by this subsection, will-
fully discloses the material in any manner
to any person not entitled to receive such
material; and

“(III) solicits such disclosure or obtains
such material knowing that the release is
unlawful,

shall be guilty of a misdemeanor and fined
not more than $25,000 or imprisoned for not
more than 1 year, or both.

“(ii) Section 1905 of title 18, United States
Code, shall not apply with respect to the
publishing, divulging, disclosure, or making
known, or making available, information re-
ported or otherwise obtained under this sub-
section.

“(B) For purposes of this paragraph—

“(i) any contractor with the United States
or State or State agencies who is furnished
information as authorized by subsection
(aX2), and any employee of any such con-
tractor, shall be considered to be an employ-
ee of the United States; and

“(ii) any employee or any contractor or
any employee of any such contractor of any
State or State agency who is furnished in-
formation under a cooperative agreement
with the Administrator, shall be considered
to be an employee of the United States.”.
SEC. 807. NOTICE OF REQUEST FOR DATA DISCLO-

SURE.

Section 10 (7 U.S.C. 136h) (as amended by
section 806 of this Act) is further amended
by adding at the end thereof the following
new subsection:

“(i) Notice.—If the Administrator receives
a request for data required or submitted
under this Act, the Administrator shall pro-
vide the data submitter with notice of the
request within 7 working days after receipt
of the request.”.

TITLE IX—STANDARDS APPLICABLE TO

PESTICIDE APPLICATORS
SEC. 901. STANDARDS APPLICABLE TO PESTICIDE
APPLICATORS.

Section 11 (7 U.S.C. 136i) is amended by
adding at the end thereof the following new
subsections:

“(c) RECORDS OF COMMERCIAL APPLICA-
TORS.—

“(1) PESTICIDE APPLICATIONS.—A commer-
cial applicator shall maintain a record of
each pesticide application, including the
identify and amount of the pesticides ap-
plied and the date and location of the appli-
cation.

“(2) DuraTiON.—A commercial applicator
shall maintain a record required under this
subsection for a period of 2 years after the
application.

“(d) RECORDS OF PESTICIDE DEALERS,—

(1) PESTICIDE SALES.—A pesticide dealer
shall maintain a record of each pesticide
sale, other than the sale of an antimicrobial
or nonrestricted use pesticide, to a private
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or commercial applicator. Such record shall
include the identity of the pesticide, to
whom the pesticide was distributed or sold,
the date of the distribution or sale, and the
amount of distribution or sale.

*(2) DuraTION.—A pesticide dealer shall
maintain the records required under this
:&bsection for a period of 3 years after the

e.

“(e) INsPecTION oOF REcorDsS.—For pur-
poses of enforcing this Act, on request of
the Administrator or an officer or employee
of a State, a commercial applicator and a
pesticide dealer shall furnish or permit the
Administrator, officer, or employee at all
reasonable times to have access to, and to
copy, records maintained in accordance with
subsections (c) and (d).

“(f) Access To RECORDS.—

“(1) IN GENERAL.—The records required to
be kept under subsections (c¢) and (d) shall
be accessible within 30 days after an appli-
cation or sale.

“(2) CONFIDENTIAL BUSINESS INFORMA-
TioN.—Information obtained that identifies
the location of application sites, customers,
types of pesticides used or sold, amounts
used or sold, dates and locations of sales, or
other information that may provide a com-
petitive advantage if disclosed shall be con-
sidered confidential business information
under this Act.

“(3) EMPLOYEE ACCESS.—An employee shall
have access to information records main-
tained under this section that directly relate
to the employment duties of the employee.

“(4) CUSTOMER ACCESS.—A customer shall
have access to information records main-
tained under this section that directly relate
to pesticide applications for which the cus-
tomer has contracted.”.

TITLE X—UNLAWFUL ACTS

SEC. 1001. DISTRIBUTION OR SALE OF CERTAIN
PESTICIDES.

Section 12(a)1) (7 U.S.C. 136j(a)1)) is
amended—

(1) in the matter preceding clause (A), by
striking out “distribute, sell, offer for sale,
hold for sale, ship, deliver for shipment, or
receive and (having so received) deliver or
offer to deliver, to any person” and insert-
ing in lieu thereof “to distribute or sell to
any person’; and

(2) by striking out clause (A) and inserting
in lieu thereof the following new clause:

“(A) any pesticide product that is not reg-
istered under section 3 or whose registration
has been canceled or suspended, except to
the extent that distribution or sale other-
wise has been authorized by the Administra-
tor under this Act;”.

SEC. 1002. OTHER UNLAWFUL ACTS.

Section 12(a)2) (7 U.S.C. 136j(aX2)) is
amended—

(1) by striking out clause (B) and inserting
in lieu thereof the following new clause:

“(B) to refuse to—

“(i) prepare, maintain, or submit any
records required under this Act;

“(ii) submit any reports required by this
Act; or

“(iil) allow any inspection, copying of
;ecords. or sampling authorized by this

et;”

(2) in clause (F), by striking out “to make"
and inserting in lieu thereof “to distribute,
sell, or make”;

(3) in clause (J), by striking out ‘“section
6" and inserting in lieu thereof “this Act";

(4) by striking out clause (K) and insert-
ing in lieu thereof the following new clause:

“(K) to violate any cancellation order
issued under this Act;"”;
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(5) in clause (M), by striking out “section
8" and inserting in lieu thereof “this Act";

(6) by striking out “or"” at the end of
clause (O);

(7) by striking out the period at the end of
clause (P) and inserting in lieu thereof a
semicolon; and

(8) by adding at the end thereof the fol-
lowing new clauses:

‘“(Q) to willfully falsify all or part of any
data submitted pursuant to this Act, or to
willfully submit such false data knowing it
to be false;

“(R) to violate any regulation prescribed
by the Administrator to carry out good labo-
ratory practice standards;

“(8) to distribute or sell, to make available
for use, or to use any pesticide product that
is the subject of an exemption under section
118 in violation of the terms of the exemp-
tion;

“(T) who is a registrant, an applicant for
registration, or a pesticide testing facility, to
falsify or misrepresent any information re-
lating to the testing of any pesticide (or any
ingredient, metabolite, or degradation prod-
uct thereof), including the nature of any
protocol, procedure, substance, organism, or
equipment used, observation made, or con-
clusion, or opinion formed if such represen-
tation is made to the Administration, or is
made in any document or record that the
person making the representation knows
will be furnished to the Administrator or
will become a part of any records required
to be maintained under this Act;

“(U) who is a registrant, an applicant for
registration, a pesticide testing facility, a
distributor or seller of any pesticide, a com-
mercial applicator, or a hired applicator of
any pesticide, to violate any regulation
issued under this Act; or

“(V) to apply a pesticide as a commercial
or private applicator, certified or uncerti-
fied, without receiving training required
under this Act.”.

SEC. 1003. LIABILITY FOR PESTICIDE USE DAMAGE.

Section 12 (7 U.S.C. 136j) is amended by
adding at the end thereof the following new
subsection:

‘“e)d LIABILITY FOR
DAMAGE.—

“t1) IN GENERAL.—Notwithstanding any
other provision of law, an agricultural pro-
ducer or applicator shall not be liable in any
action brought under this Act or for dam-
ages caused by pesticide use unless the pro-
ducer or applicator acted unreasonably with
regard to such pesticide use or application.

“(2) LABEL APPLICATION.—Proof that a pes-
ticide application was made in accordance
with the label of the pesticide shall be pre-
sumptive evidence that the applicator acted
reasonably.”.

SEC. 1004. ACTS OF AGENTS.

Section 12 (7 U.S.C. 136j) (as amended by
section 1003 of this Act) is further amended
by adding at the end the following:

“(d) Acrs oF AGENTsS.—When construing
and enforcing this Act, the act, omission, or
failure of any officer, employee, agent, or
other person acting for or employed by any
person shall be considered the act, omission,
or failure of such person as well as that of
the person employed.”.

TITLE XI—PENALTIES
SEC. 1101. CIVIL PENALTIES.

dSectlon 14(a) (T U.S.C. 1361(a)) is amend-
eq—

(1) in paragraph (1)—

(A) by inserting after “commercial appli-
cator,” the following: “applicant for restrict-
ed use pesticide registration, pesticide test-
ing facility,”;
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(B) by striking out ‘“distributor” and in-
serting in lieu thereof “person who distrib-
utes or sells any pesticide or device”;

(C) by striking out “$5,000” and inserting
in lieu thereof “$10,000"; and

(D) by adding at the end thereof “For pur-
poses of this subsection, each day after cita-
tion for such a violation that a pesticide reg-
istrant or distributor continues to commit
such a violation shall constitute a separate
offense."”;

(2) in paragraph (2)—

(A) by striking out “$1,000" each place it
appears and inserting in lieu thereof
“$2,000”; and

(B) by striking out “$500” and inserting in
lieu thereof ““$1,000";

(3) in paragraph (3), by adding at the end
thereof the following new sentence: “If the
person neither resides nor has a principal
place of business in the United States, the
Administrator may designate a site for the
hearing in the United States that is reason-
ably convenient for the parties.”; and

(4) in the first sentence of paragraph (4),
by inserting “any economic benefit resulting
from the violation,” after “to continue in
business,”.

SEC. 1102. CRIMINAL PENALTIES,
Section 14(b) (7 U.S.C. 1361(b)) is amend-
ed—

(1) in paragraph (1)—

(A) by inserting after “‘commercial appli-
cator,” the following: “applicant for restrict-
ed use pesticide registration, pesticide test-
ing facility,”;

(B) by striking out “distributor” and in-
serting in lieu thereof “person who distrib-
utes or sells any pesticide or device,”; and

(C) by striking out “one year” and insert-
ing in lieu thereof 2 years’;

(2) in paragraph (2)—

(A) by striking out “$1,000” and inserting
in lieu thereof “$2,000"; and

(B) by striking out “30 days” and inserting
in lieu thereof ‘1 year",

(3) by striking out paragraph (3) and in-
serting in lieu thereof the following new
paragraph:

“(3) DISCLOSURE OF INFORMATION,—

“(A) Any person who uses or reveals infor-
mation relative to the formula of a product
acquired under section 3, shall be fined not
more than $25,000 or imprisoned for not
more than 3 years, or both.

“(B) Any person, including any officer,
contractor, contractor employee, or employ-
ee of the United States or a State or State
agency who—

“(1) is granted access to data under section
3(c) (9) or (10); and

“(ii) in furtherance of a commercial pur-
pose involving the production, registration,
distribution, or sale of a pesticide—

“(I) knowingly violates such section; or

“(II) knowingly allows data to be made
available in violation of such section,
shall be fined not more than $100,000 or im-
prisoned for not more than 3 years, or
both."”; and

(4) by striking out paragraph (4).

SEC. 1103. SUBPOENAS.

Section 14 (7 U.S.C. 1361) is amended by
adding at the end thereof the following new
subsection:

“(c) SUBPOENAS.—

“(1) IssuaNce.—The Administrator may—

“(A) in connection with an administrative
proceeding under subsection (a), issue a sub-
poena to compel the attendance and testi-
mony of a witness or a subpoena duces
tecum; and




April 21, 1986

“(B) request the Attorney General to
bring an action to enforce any subpoena
issued under this subsection.

“(2) JurisprcTioN.—A district court of the
United States shall have jurisdiction to en-
f;)rce such subpoena and impose a sanc-
tion.”.

TITLE XII—ADMINISTRATIVE PROCEDURE: JUDI-
CIAL REVIEW
SEC. 1201. REVIEW OF REGULATIONS,

Section 16 (7 U.S.C. 136n) is amended by
adding at the end thereof the following new
subsection:

“(e) REVIEW OF REGULATIONS.—

“(1) IN GENERAL.—ANy regulation issued
under this Act and first published in the
Federal Register in final form after the ef-
fective date of the Pesticide Reform Act of
1986, or any refusal to modify or rescind
such a regulation, shall be reviewable only
as provided by this subsection.

*(2) CourT.—Any person may obtain judi-
cial review of such a regulation or refusal by
filing a petition for review in the United
States court of appeals for the circuit in
which the person resides or has its principal
place of business or in the United States
Eiourt of Appeals for the District of Colum-

a.

“(3) REVIEW OF ISSUED REGULATIONS.—ANy
petition under this subsection for review of
a regulation shall be filed within 90 days
from the date of promulgation of the regu-
lation as determined by the Administrator
in the Federal Register.

“(4) REVIEW OF REFUSAL TO MODIFY OR RE-
SCIND.—Any petition under this subsection
for review of a refusal to modify or rescind a
regulation shall be filed within 90 days after
such refusal.

“(5) Scope oF REVIEW.—The scope of
review shall be as specified in section 706 of
title 5, United States Code.

“(6) Stays.—The commencement of pro-
ceedings under this paragraph shall not,
unless specifically ordered by the court to
the contrary, operate as a stay of the regu-
lation.

“(T) JupiciAL REVIEW.—Action of the Ad-
ministrator with respect to which review
could have been obtained under this subsec-
tion shall not be subject to judicial review in
any suspension, cancellation, or denial pro-
ceeding under this Act, or any appeal there-
from, nor in any proceeding under section
13, 14, or 16(c) or any appeal therefrom.”.

TITLE XIII—IMPORTS AND EXPORTS
SEC. 1301. PESTICIDES AND DEVICES INTENDED
FOR EXPORT.

(a) In GENERAL.—Subsection (a) of section
17 (7 U.8.C. 1360(a)) is amended to read as
follows:

“(a) PESTICIDES AND DEVICES INTENDED FOR
EXPORT.—

“(1) Viorations.—Notwithstanding any
other provision of this Act, no pesticide or
device or active ingredient used in producing
a pesticide intended solely for export to any
foreign country shall be considered in viola-
tion of this Act when prepared or packed ac-
cording to the specifications or directions of
the foreign purchaser, except that produc-
ers of such pesticides and devices and active
ingredients used in producing pesticides
shall be subject to sections 2(p), subpara-
graphs (A), (C), (D), (E), (G), (H), and (I) of
section 2(q)X1), subparagraphs (A), (B),
(C)i), (Cxiii), and (D) of section 2(g}2),
sections T and 8, and paragraphs (2), (3), (4),
(5), and (6) of section 17(a).

“(2) EXPORTS.—

“(A) This paragraph applies to a pesticide,
device, or active ingredient—
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*“(1) for which a restricted use classifica-
tion has become effective under section 3;

“(ii) for which a cancellation or suspen-
sion has become effective under section 6;

“(iii) the registration of which has been
voluntarily withdrawn by the registrant, if
such withdrawal was associated with con-
cern over potential adverse public health or
environmental effects; or

“(iv) that is not registered under section 3
for any use.

*“(B) No pesticide, device, or active ingredi-
ent described in subparagraph (A) may be
exported to any foreign country by any
person unless, at least 30 days prior to the
first shipment each year of such pesticide to
such country, such person has—

“(i) notified, pursuant to paragraph (3),
the person importing the pesticide and the
appropriate government regulatory office in
the importing country;

“(ii) received written evidence that the no-
tification was delivered to the appropriate
government regulatory office; and

“(iii) submitted a copy of the notification
in English and evidence of delivery to the
Administrator.

“¢(C) Documents referred to in subpara-
graph (B) shall be made available to the
publie, on request.

“(3) NotrricaTioNn.—The notification re-
quired pursuant to paragraph (2) shall be
made in an appropriate language and shall
contain the following information:

“(A) The name of the pesticide and the
common and chemical names of the active
ingredient.

“(B) The name and address of the person
exporting the pesticide.

“(C) The name and address of the person
importing the pesticide.

“(D) The name and address of the appro-
priate government regulatory office in the
importing country.

“(E) A statement of the reasons why the
pesticide was canceled, suspended, voluntar-
ily withdrawn, is not registered in the
United States, or has been classified for re-
stricted use, and the list of restrictions.

“(F) The name and address of the office
of the United States Environmental Protec-
tion Agency that, on request by the import-
er or official of the importing country, can
plr;wide additional information on the pesti-
cide.

*“(4) LABELS.—

“(A) The label of pesticides intended for
export from the United States shall be writ-
ten in an appropriate language.

‘‘B) Except as provided in section
2(gX1XH), such label may not refer to com-
pliance with the laws of the United States
unless the label also contains or is accompa-
nied by a description of the relevant re-
quirements of such laws.".

(b) EFFECTIVE DATES.—

(1) Paragraphs (2) and (3) of section 17(a)
(as amended by subsection (a) of this sec-
tion) shall become effective 90 days after
the date of enactment of this Act.

(2) Not later than 30 days after the date
of enactment of this Act, the Administrator
of the Environmental Protection Agency
shall publish in the Federal Register a list
of the names, addresses, and international
telecommunications codes of appropriate
regulatory offices required to receive notices
under section 17(a)X2XB).

(3) Not later than 180 days after the date
of enactment of this Act, and annually
thereafter, the Administrator shall revise
the list required under paragraph (2).

(4) Not later than 90 days after the date
of enactment of this Act, the Administrator
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shall publish in the Federal Register prelim-
inary guidelines regarding—

(A) the form of the notification required
under section 1T(aM2);

(B) translation of the notification and
labels required under such section into the
appropriate language;

(C) retention of shipping documents and
other pertinent records by exporters under
such section; and

(D) procedures for public access to docu-
ments submitted by exporters under such
section.

(5) Not later than 1 year after the date of
enactment of this Act, the Administrator
shall issue such regulations as are necessary
to carry out section 17(a) (2) and (3) and
this subsection.

SEC. 1302. CANCELLATION NOTICES FURNISHED TO
FOREIGN GOVERNMENTS.

Subsection (b) of section 17 (7 U.S.C.
1360(b)) is amended to read as follows:

“(b) CANCELLATION NoOTICES FURNISHED TO
FOREIGN GOVERNMENT,—

“(1) IssuaNce.—If a registration, or a can-
cellation or suspension of the registration,
of a pesticide becomes effective, or ceases to
be effective, or a pesticide is classified for
restricted use, the Administrator shall
transmit through the State Department no-
tification thereof to the governments of
other countries and to appropriate interna-
tional agencies.

“(2) ConteEnTS.—Such notification shall,
on request, include the reasons for the can-
cellation, suspension, or restriction and in-
formation concerning other pesticides that
are registered under section 3 and that
could be used in lieu of such pesticide.”.

SEC. 1303. COOPERATION IN INTERNATIONAL EF.
FORTS.

Subsection (d) of section 17 (7 U.S.C.
1360(d)) is amended to read as follows:

“(d) COOPERATION IN INTERNATIONAL EF-
FORTS.—The Administrator shall—

“(1) in cooperation with the Department
of State, other appropriate Federal agen-
cies, and nongovernmental and internation-
al organizations, actively participate in
international efforts to develop improved
pesticide research; and

“(2) report to Congress annually on the
activities conducted to comply with this sub-
section and the results thereof.".

TITLE XIV—RESEARCH AND MONITORING

SEC. 1401. RESEARCH.

Subsection (a) of section 20 (7 U.S.C.
136r(a)) is amended to read as follows:

“(a) RESEARCH.—

“(1) INn GENERAL.—The Administrator shall
undertake such research as may be neces-
sary to carry out this Act, including re-
search by grant or contract with other Fed-
eral agencies, universities, or other entities
Or persons.

“(2) INTEGRATED PEST MANAGEMENT.—The
Administrator shall conduct research into
integrated pest management in cooperation
with the Secretary of Agriculture.

‘43) DupLicaTION.—The Administrator
shall ensure that research conducted under
this subsection does not duplicate research
being undertaken by any other Federal
agency. Such agency may not be required to
duplicate or supplement research already
reviewed and accepted by the Administrator
in the course of registration and the finding
of no unreasonable adverse impact resulting
from the use of registered material.”.
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TITLE XV—DELEGATION AND
COOPERATION
SEC. 1501, EFFECT ON CERTAIN OTHER LAWS.

Section 22 (7 U.S.C. 136t) is amended by
:.iddlng at the end the following new subsec-

on:

“(c) EFFECT ON CERTAIN OTHER Laws.—

“(1) IN GENERAL—In exercising any au-
thority under this Act, the Administrator
shall not, for the purposes of section 4(b)(1)
of the Occupational Safety and Health Act
of 1970 (29 U.S.C. 653(b)(1)), be considered
to be exercising statutory authority to pre-
scribe or enforce standards or regulations
affecting occupational safety or health.

“(2) CooRDINATION.—The Administrator
and the Secretary of Labor shall coordinate
efforts to regulate pesticide use in the work-
place 50 as to ize burdens on regulat-
ed persons.”.

TITLE XVI—STATE COOPERATION, AID, AND
TRAINING
SEC. 1601. AUTHORIZATION FOR APPROPRIATIONS.

(a) IN GeneEraL.—Section 23 (7 U.S.C.
136u) is amended—

(1) in subsection (a), by striking out the
second and third sentences; and

(2) by adding at the end thereof the fol-
lowing new subsection:

“(d) AUTHORIZATION
TIONS.—

“(1) CERTIFIED APPLICATOR TRAINING.—

“(A) There are authorized to be appropri-
ated for the fiscal year ending September
30, 1987, and each fiscal year thereafter,
such sums as may be necessary for the Ad-
ministrator to provide through cooperative
agreements an amount equal to 50 percent
of the anticipated cost to each State or
Indian tribe, as agreed to under cooperative
agreements, of conducting training pro-
grams for certification of applicators during
such fiscal year.

“(B) Funds shall be distributed among
States and Indian tribes on a formula basis,
as determined by the Secretary of Agricul-
ture and the Administrator.

“(2) PESTICIDE CERTIFICATION AND LICENS-
ING PROGRAMS.—

“(A) There are authorized to be appropri-
ated for the fiscal year ending September
30, 1987, and each fiscal year thereafter,
such sums as may be necessary—

“¢i) for the Administrator to provide
through cooperative agreements an amount
equal to 50 percent of the anticipated cost
to each State or Indian tribe, as agreed to
under cooperative agreements, of conduct-
ing pesticide certification and licensing pro-
grams during such fiscal year; and

“(ii) in the case of a State, for administer-
ing the State plan of each State approved
under section 4(a)2).

“{B) Funds shall be distributed among the
States and Indian tribes on a formula basis
as determined by the Administrator.

“(3) APPROPRIATED AMOUNTS.—

“(A) The total amount authorized to be
appropriated under paragraphs (1) and (2)
may not be less than $5,000,000 for each
fiscal year.

“(B) If funds sufficient to pay 50 percent
of the costs under paragraphs (1) and (2) for
any year are not appropriated, the share of
each State or Indian tribe shall be reduced
in a like proportion in allocating available
funds.

‘(4) CoORDINATION.—States conducting
training and certification programs under
State plans shall coordinate such programs
to assure that standards for certification of
applicators of pesticides are attained and
maintained and prescribed by the Adminis-
trator under section 4.".

FOR APPROPRIA-
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(b) ErrecTIVE DATE—The amendments
made by this section shall become effective
October 1, 1986.

TITLE XVII-AUTHORITY OF STATES
SEC. 1701. PESTICIDE SALE OR USE.

(a) In GENERAL.—Subsection (a) of section
24 (7 U.S.C. 136v(a)) is amended to read as
follows:

“(a) SaLE orR Use.—A State, but not a polit-
ical subdivision of a State, may regulate the
sale or use of any federally registered pesti-
cide or device in the State, but only if and to
the extent that the regulation does not
permit any sale or use prohibited by this
Act, except that—

“(1) a State shall not make any lack of es-
sentiality a criterion for regulating the sale
or use of a pesticide; and

“(2) a State shall not establish any toler-
ance for a pesticide residue that is different
from, or in addition to, a tolerance for the
residue established under the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 301 et
seq.).”

(b) CLERICAL AMENDMENT.—Section 24(b) is
amended by inserting after the subsection
designation the following: “LABELING OR
PACEAGING.—"'.

SEC. 1702. ADDITIONAL USES.

(a) IN GENERAL.—Section 24(c) (7 U.S.C.
136¢(v)) is amended by striking out “(c¢) and
all that follows through the end of para-
graph (1) and inserting in lieu thereof the
following:

“(c) AppITIONAL USES.—

“(1) SPECIAL LOCAL NEEDS.—

“{A) In addition to regulating the sale or
use of federally registered pesticides pursu-
ant to subsection (a), a State may provide
registration for additional uses of federally
registered pesticides formulated for distri-
bution and use within the State to meet spe-
cial local needs.

“(B) Such registration shall be considered
registration under section 3 for all purposes
under this Act, but shall authorize distribu-
tion and use only within such State.

“(C) Such registration shall terminate,
without further action by the Administra-
tor, on the earlier of—

“(i) the end of any period established by
the State for the registration of the use; or

“(il) 10 days after the date the Adminis-
trator publishes in the Federal Register a
notice stating that the State that issued the
registration has informed the Administrator
that the State no longer desires the regis-
tration to continue in effect.”.

(b) CLERICAL AMENDMENTS.—Section 24(c)
is amended—

(1) by making the margins for paragraphs
(2) through (4) the same as the margin for
paragraph (1) (as amended by subsection
(a));

(2) in paragraph (2), by inserting “Disap-
PROVAL.—" after the paragraph designation;

(3) in paragraph (3), by inserting ‘“TOLER-
ANCES OR EXEMPTIONS.—" after the para-
graph designation; and

(4) in paragreph (4), by inserting “Con-
TROLS.—" after the paragraph designation.
SEC. 1703. DIFFERENCES IN USAGE AND RISK.

Section 24 (7 U.S.C. 136v) is amended by
adding at the end the following new subsec-
tion:

“(d) DIFFERENCES IN UsaGE AND RIsK.—In
promulgating any regulations, policies, or
protocols pertaining to the sale or use of
pesticides within a State, the State shall
take into account the difference in concept
and usage between various classes of pesti-
cides and the differences in environmental
risk and the appropriate data for evaluating
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such risk between agricultural and nonagri-
cultural pesticides.".
SEC. 1704. LOW YOLUME NONFOOD PESTICIDE USE.
Section 24 (7 U.S.C. 136v) (as amended by
section 1703 of this Act) is further amended
by adding at the end the following new sub-
section:
Low VoLuME NoONFOOD PESTICIDE

*“(1) IN GENERAL.—

“(A) Any person may petition the Admin-
istrator to conduct a rule making on the
record after an opportunity for a hearing in
accordance with subchapter II of chapter 5
of title 5, United States Code, to amend re-
quirements, regulations, or policies estab-
lished under this Act governing low volume
nonfood pesticide uses.

‘“B) The Administrator shall publish
notice of the petition in the Federal Regis-
ter, and conduct a rule making, on a show-
ing by the petitioner that the potential
market for the low volume nonfood pesti-
cide use in question is too small to warrant
the cost of complying with the regulation.

“(2) INFORMAL RULE MAKING.—Notwith-
standing paragraph (1), the Administrator
may conduct rule making under paragraph
(1) in accordance with the first two sen-
tences of section 553 of title 5, United States
Code.

“(3) CRITERIA.—

“(A) The criteria for granting or denying a
request of a petitioner shall be whether or
not the proposed amendment will cause an
unreasonable risk to man or the environ-
ment.

“(B) The Administrator and the petition-
er, in consultation with other interested
parties, may establish an innovative solu-
tion to the problems raised in a petition
filed under this subsection (including the
amendment or exemption from certain re-
quirements or policies) that is consistent
with subparagraph (A).

“(4) DuraTioN.—Unless specified as part
of the outcome of the rule making, an
amendment to a low volume nonfood use
granted under this subsection shall termi-
nate after 2 years. After such termination,
the petitioner may re-petition the Adminis-
trator in accordance with this subsection.

“(5) DESCRIPTION.—

“(A) If the Administrator decides that an
amended use may be permitted under this
subsection, the Administrator shall publish
a notice of the decision in the Federal Reg-
ister.

“(B) The Administrator shall prepare a
one-page description of the amended use
and provide notice of the availability of the
description in the notice published under
subparagraph (A).

“¢C) To maintain an amended use under
this subsection, the applicator must make
available the description and post a copy of
the description at the site of each applica-
tion of the amended use.".

TITLE XVIII—AUTHORITY OF
ADMINISTRATOR

SEC. 1801. CONGRESSIONAL REVIEW OF RULES AND
REGULATIONS.

Section 25(a)4) (T U.S.C. 136w(aX4)) is
amended—

(1) in the second sentence of subpara-
graph (A)—

(A) by striking out “both Houses of Con-
gress adopt a concurrent resolution” and in-
serting in lieu thereof “a joint resolution is
enacted”;

(B) by striking out “That Congress disap-
proves the"” and inserting in lieu thereof
“The"; and
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(C) by inserting “is disapproved" before
the closed quotation marks; and

(2) in the first sentence of subparagraph
(B), by striking out “concurrent resolution”
:ind inserting in lieu thereof “joint resolu-

on".

SEC. 1802. SCIENTIFIC ADVISORY PANEL.
eﬂSecl.k:u-: 25(d) (7 U.S.C. 136w(d)) is amend-

(1) in the first sentence, by striking out
“The” and inserting in lieu thereof “Except
when a referral is made pursuant to an in-
terim administrative review in section
3(cHB8XC) to the Scientific Advisory Panel
established by this subsection, the"; and

(2) in the eighteenth sentence, by striking
Olilgsi‘.lﬂﬂ'f" and inserting in lieu thereof

TITLE XIX—STATE PRIMARY
ENFORCEMENT RESPONSIBILITY
SEC. 1901. STATE PRIMARY ENFORCEMENT RESPON-
SIBILITY.

(a) INn GENERAL.—Subsection (&) of section
26 (T U.S.C. 136w-1(a)) is amended to read
as follows:

“{a) STATE RESPONSIBILITY.—

“(1) CriTerIA.—For purposes of this Act, a
State shall have primary enforcement re-
sponsibility for pesticide use violations
during any period for which the Administra-
tor determines that such State—

“(A) has adopted adequate pesticide use
laws and regulations, except that the Ad-
ministrator may not require a State to have
pesticide use laws that are more stringent
than this Act;

“(B) has adopted and is implementing ade-
quate procedures for the enforcement of
such State laws and regulations;

“(C) will keep records necessary to provide
an annual programmatic review showing
compliance with clauses (A) and (B);

‘(D) will report emergency conditions to
the Administrator at the earliest practical
date.

“(2) CooRDINATION.—For purposes of this
section, the term ‘primary enforcement re-
sponsibility’ shall include primary enforce-
ment responsibility over an action that has
been proposed by a State and approved by
the Administrator, including the banning,
seizure and cancellation of a registered
product, The Administrator and the State
shall coordinate actions affecting registered
products.”.

(b) CLERICAL AMENDMENTS.—Section 26 is
amended—

(1) in subsection (b), by inserting “STATE
Prans.—" after the subsection designation;
and

(2) in subsection (¢), by striking out “the”
after the subsection designation and insert-
ing in lieu thereof “ADMINISTRATOR RESPON-
SIBILITY.—The".

SEC. 1902. CERTIFICATION IN PESTICIDE USE AP-
PLICATIONS.

Section 26 (7 U.S.C. 136w-1) is amended
by adding at the end the following new sub-
section:

“(d) CERTIFICATION IN PESTICIDE USE ApP-
pPLIcATIONS.—To0 enforce requirements of
this Act with respect to restricted and non-
restricted use pesticide applications, an em-
ployee of the Environmental Protection
Agency must be certified in the State for
the category of such applications for which
the employee is assigned enforcement re-
sponsibility.”.

SEC. 1903. POLITICAL SUBDIVISIONS.

Section 26 (7 U.S.C. 136w-1) (as amended
by section 1902 of this Act) is amended by
adding at the end the following new subsec-
tion:
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“{e) PoLrTicAL SuBpivisioNs.—This section
does not extend enforcement authority or
responsibility to any political subdivision of
a State.”

TITLE XX—FAILURE BY THE STATE TO
ASSURE ENFORCEMENT OF STATE PESTI-
CIDE USE REGULATIONS

SEC. 2001. STATE ENFORCEMENT ACTIONS.

(a) IN GENERAL—Subsection (a) of section
27 (7T U.S.C. 136w-2) is amended to read as
follows:

“(a) COMPLAINTS,—

“(1) REFERRAL.—On receipt of any com-
plaint or other information alleging or indi-
cating a significant violation of the pesticide
use provisions of this Act, the Administrator
shall refer the matter to the appropriate
State officials for investigation of the
matter consistent with this Act.

“(2) INVESTIGATION.—AS s00n as practica-
ble after a complaint is filed and in no event
later than 30 days after the filing of the
complaint, the State shall commence appro-
priate investigative action.

“(3) ActioN BY ADMINISTRATOR.—If the
State has not commenced appropriate en-
forcement action within 120 days of the
filing of the complaint, the Administrator
may act on the complaint or information to
the extent authorized under this Act.”.

(b) CLERICAL AMENDMENTS.—Section 27 is
amended—

(1) in subsection (b), by inserting ‘“REscis-
s1on.—" after the subsection designation;
and

(2) in subsection (c), by inserting
“EMERGENCIES.—' after the subsection desig-
nation.

TITLE XXI—DATA COLLECTION AND
RETRIEVAL SYSTEMS

SEC. 2101, DATA COLLECTION AND RETRIEVAL SYS-
TEMS.
The Act is amended—
(1) by redesignating section 31 (7 U.S.C.
136y) as section 32; and
(2) by inserting after section 30 the follow-
ing new section:

“SEC. 31. DATA COLLECTION AND RETRIEVAL SYS-
TEMS.

*(a) DATA COLLECTION SYSTEM.—

“(1) In cENERAL—In consultation with a
committee established by the Administrator
within the Environmental Protection
Agency, the Administrator shall design and
implement an efficient system within the
Agency for the collection, dissemination (to
other Federal and State departments and
agencies), and use of data submitted to the
Administrator under this Act.

“(2) ApvisORY cOMMITTEE.—The Adminis-
trator and the committee established under
paragraph (1) shall solicit advice from data
users outside the Federal Government by
means of an advisory committee that shall
consist of representatives from private
groups, State governments and organiza-
tions, industry, and other appropriate repre-
sentatives.

“(b) DATA RETRIEVAL SYSTEM.—

“(1) IN GENERAL—In consultation and co-
operation with the Secretary of Agriculture
and the heads of other appropriate Federal
and State departments and agencies design,
the Administrator shall design and imple-
ment an efficient and effective system for
the retrieval of pesticidal, toxicological, and
other scientific data that could be useful to
the Administrator in carrying out this Act.

“(2) AvaraBiLity.—The Administrator
shall make the system available to all Fed-
eral and State departments and agencies
with responsibilities in the area of regula-
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tion or study of pesticides and the effect of
pesticides on man and the environment.

“(c) INpEXING.—In designing and imple-
menting the systems required by subsec-
tions (a) and (b), the Administrator shall
ensure that information submitted before or
after the effective date of the Pesticide
Reform Act of 1986 is indexed by pesticide
name, Chemical Abstracts Service registry
number, plant sites by State, and submitter,
so that such information may be retrieved
in a timely and useful manner.

“(d) CoNFIDENTIALITY.—Dissemination of
information and data collected under this
section to any State or State agencies shall
be subject to section 10.

“(e) REporT.—Not later than 24 months
after the effective date of the Pesticide
Reform Act of 1986, the Administrator shall
submit a report to Congress on—

“(1) progress in designing and implement-
ing the systems required by subsections (a)
and (b); and

“(2) the indexing of information in ac-
cordance with subsection (c).

“(f) CowmpLETION.—Not later than 36
months after the effective date of the Pesti-
cide Reform Act of 1986, the Administrator
shall complete the design and implementa-
tion of the system required by this section.”.

TITLE XXII—AUTHORIZATION OF
APPROPRIATIONS
SEC. 2201. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—Section 32 (as redesignat-
ed by section 2101 of this Act) is amended to
read as follows:

“SEC. 32. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated
to carry out this Act $69,433,100 for the
fiscal year ending September 30, 1987, and
such sums as may be necessary for each of
the fiscal years September 30, 1988, through
September 30, 1991."”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall become effective
on October 1, 1986.

TITLE XXIII—TECHNICAL AMENDMENTS

SEC. 2301. TABLE OF CONTENTS.

The table of contents contained in section
1(b) (7T U.S.C. prec. 121) is amended—

(1) by rdding at the end of the items relat-
ing to section 2(e) the following:

“(5) Noncertified commercial applicator.

“(6) Competent person.”;

(2) by striking out the item relating to sec-
tion 2(n) and inserting in lieu thereof the
following:

“(n) Ingredient statement.

“(1) In general.

“(2) Common name."";

(3) by adding at the end of the items relat-
ing to section 2 the following:

“(ff) Antimicrobial.

“(gg) Importing country.

“(hh) Low volume nonfood pesticide use.

“(ii) Material safety data sheets.

“(jj) Outstanding data requirement.

“(1) In general.

*(2) Factors.

“(kk) Pesticide dealer.

“(11) Pesticide product.

“(mm) Pesticide testing facility.

“(nn) Political subdivision of a State.

“(00) Terms of registration.

“(pp) To distribute or sell.";

(4) by adding at the end of the items relat-
ing to section 3(c) the following:

*(9) Preregistration access to data.

“(10) Material safety data sheets.”;
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(5) by striking out the item relating to sec-
tion 3(g) and inserting in lieu thereof the
following:

“(g) Reregistration of pesticides.

(1) In general.

“(2) Lists of pesticide active ingredients.

“(3) Priority.

‘(4) Removal.

“(5) Notification.

“(6) Judicial review.

“(7) Data requirements.

“(8) Filling data requirements.

“(9) Suspension.

“(10) Reregistration.

“(11) Compensation.

“(12) Lack of essentiality."”;

(6) by adding at the end of the items relat-
ing to section 3 the following:

*(h) Priority list for inert ingredients.

“(1) Establishment.

*“(2) Publication of list.

“(3) Judicial review.

“(4) Removal of ingredients involving ad-

ministrative reviews.

“(5) Removal of ingredients involving ad-

ditional data.

“(6) Additional data.

(i) Substitution of inert ingredients.

“(j) Labeling of inert ingredients.

“(1) Amended label.

*(2) Misbranding.

“(k) Formula statements.

“(1) Listed inert ingredients.

“(2) All inert ingredients."’;

(7) by adding at the end of the items relat-
ing to section 4 the following:

“(d) Commercial applicator certification.

“(1) Criteria.

“(2) Experience.

“(3) Additional test.

“(e) Noncert.iﬁed commercial applicator

raining and registration.

() Cenltied and noncertified private ap-

plicator training.

“(g) Retraining and recertification.

“(h) Uniform training.

*“(1) Training for pesticide applicators and

trainers.

(1) In general.

(2) State program.

“(3) Private program.

“(j) Worker training.";

(8) by adding at the end of the items relat-
ing to section 6 the following:

“(g) Cancellation of registration based on

false or invalid data.

“(1) Previously determined invalid data.

“(2) New invalid data.

“(3) False data.

‘(4) Hearing.

“(h) Compensation for data.

“(i) Voluntary cancellation.

“(1) Requests.

“(2) Notice.

“(3) Cancellation.";

(9) by adding at the end of the items relat-
ing to section 7 the following:

“(e) Material safety data sheets.

“(f) Confidentiality.

“(g) Information requested.";

(10) by striking out the item relating to
section 9(a) and inserting in lieu thereof the
following:

“(a) Authority to enter,

copy.”;

(11) by adding at the end of the items re-
lating to section 9 the following:

“(d) Procedure.

“(1) Credentials and statements.

“(2) Promptness.

“(3) SBamples.

inspect, and
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“(e) Coordination.”;
(12) by adding at the end of the items re-

lating to section 10 the following:

“(h) Data disclosure to States.
‘(i) Notice.";

(13) by adding at the end of the items re-
lating to section 11 the following:

“{c) Records of commercial applicators.

‘(1) Pesticide applications.

**(2) Duration.

“(d) Records of pesticide dealers.

“(1) Pesticide sales.

*/(2) Duration.

“(e) Inspection of records.

“(f) Access to records.

(1) In general.

“(2) Confidential business information.

“(3) Employee access.

“(4) Customer access.”;

(14) by adding at the end of the items re-
lating to section 12 the following:

*“(e) Liability for pesticide use damage.
“(1) In general.

“(2) Label application.

“(d) Acts of agents.”;

(15) by striking out the item relating to
section 14(b)4);

(16) by adding at the end of the items re-
lating to section 14 the following:

“(¢) Subpoenas.

“(1) Issuance.

“(2) Jurisdiction.”;

(17) by adding at the end of the items re-
lating to section 16 the following:

“(e) Review of regulations.

“(1) In general.

**(2) Court.

“(3) Review of issued regulations.

“(4) Review of refusal to modify or re-

scind.

(b) Scope of review,

“(6) Stays.

(T Judicial review.”;

(18) by striking out the items relating to
subsections (a) and (b) of section 17 and in-
serting in lieu thereof the following:

“(a) Pesticides and devices intended for

export.

(1) Violations.

*(2) Exports.

*(3) Notification.

*(4) Labels.

“(b) Cancellation notices furnished to for-

eign government.

“(1) Issuance.

*(2) Contents.”;

(19) by striking out the item relating to
section 20(a) and inserting in lieu thereof
the following:

‘“(a) Research.

“(1) In general.

“(2) Integrated pest management.

“(3) Duplication.”;

(20) by adding at the end of the items re-
lating to section 22 the following:

‘“(¢) Effect on certain other laws.

“(1) In general.

“(2) Coordination.”;

(21) by adding at the end of the items re-
lating to section 23 the following:

“(d) Authorization for appropriations.

“(1) Certified applicator

“(2) Pesticide certification a.nd licensing

programs.

“(3) Appropriated amounts.

“(4) Coordination."”;

(22) by striking out the item relating to
section 24 and inserting in lieu thereof the
following:

“‘Sec. 24. Authority of States.
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“(a) Sale or use.

“(b) Labeling or packaging.

“(c) Additional uses.

“(1) Special local needs.

“(2) Disapproval.

“(3) Tolerances or exemptions.

“(4) Controls.

“(d) Differences in usage and risk.

“(e) Low volume nonfood pesticide use.

‘(1) In general.

“(2) Informal rule making.

“(3) Criteria.

*(4) Duration.

**(6) Description.”;

(23) by striking out the item relating to
sections 26 and 27 inserting in lieu thereof
the following:

“Sec. 26, State primary enforcement respon-
sibility.

“(a) State responsibility.

*(1) Criteria.

*(2) Coordination.

“(b) State plans.

“(¢) Administrator responsibility.

*(d) Certification in pesticide use applica-

tions.

‘“(e) Political subdivisions.

“Sec. 27. Failure by the State to assure en-
forcement of State pesticide
use regulations.

“(a) Complaints.

*“(1) Referral.

“(2) Investigation.

“(3) Action by Administrator.

“(b) Rescission.

“(c) Emergencies.”; and

(24) by adding at the end thereof the fol-
lowing:

“Sec. 31. Data collection and retrieval sys-
tems.

“(a) Data collection system.

“(1) In general.

“(2) Advisory committee.

“(b) Data retrieval system.

“(1) In general.

“(2) Availability.

“(c) Indexing.

*“(d) Confidentiality.

“(e) Report.

“(f) Completion."”.

TITLE XIV—EFFECTIVE DATE

SEC. 2401. EFFECTIVE DATE.

(a) IN GENERAL.—Except as provided in
subsection (b) and other provisions of this
Act, this Act and the amendments made by
this Act shall become effective 60 days after
the date of enactment of this Act.

(b) CERTIFICATION, TRAINING, AND RECORD-
KEEPING.—The amendments made by sec-
tions 101, 107 (only with respect to the defi-
nition of “pesticide dealer”), 301, 302, 901,
and 1902 shall become effective 120 days
after the date of enactment of this Act.

SuMMARY OF THE PESTICIDE REFORM ACT OF

1986

REREGISTRATION

Reregistration of pesticides would be re-
quired under the bill. The Environmental
Protection Agency (EPA) would be required
to publish in the Feederal Register, within 90
days of enactment, a priority list of 300 pes-
ticide active ingredients not reregistered
since September 30, 1978. A second list
would be required to be published 90 days
later containing the remaining pesticide
active ingredients not reregistered. The re-
registration process would take approxi-
mately 10 to 12 years to complete. Regis-
trants would be required to assist EPA by
identifying data gaps and to commit to rere-
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gister a pesticide ingredient or face cancella-
tion of the registration.
CANCELLATION

Detailed, scientific criteria would be re-
quired for cancellation of a registration.
This criteria would be based on a validated
test or other significant evidence that use of
the pesticide posed risks to man, animals, or
the environment. The cancellation process
for a registration could take up to 18
months.

CONDITIONAL REGISTRATION

The bill basically restates current law by
providing flexibility to EPA in determining
when the applicant for an additional use
has submitted satisfactory data pertaining
to the proposed additional uses of the regis-
tered pesticide. This flexibility is particular-
ly important in connection with study re-
quirements and timetables for the registra-
tion of small-volume, minor use pesticides.
In addition, EPA or a State or State agency
may not make lack of essentiality a criterion
for denying conditional registration of any
pesticide. The bill would also provide for a
risk-benefit evaluation, include reference to
pesticides for minor food or feed crops, and
require consultation with the Secretary of
Agriculture.

INERT INGREDIENTS

The bill would increase the authority of
EPA to regulate inert ingredients by estab-
lishing for EPA review a priority list of
inerts which might present a hazard to man
or the environment. A maximum of 50
inerts could be placed on the priority list. A
risk assessment indicating that a significant
hazard may exist from use of the pesticide
would be required prior to an inert being
placed on the priority list. The bill also
would take into account the differences be-
tween agricultural and nonagricultural
products, would authorize EPA to request
additional data when necessary which would
be subject to a risk-benefit assessment, and
would require specific label warnings for
inerts which may be a significant hazard to
man or the environment.

PREREGISTRATION ACCESS TO DATA

The bill increases the preregistration
access to data over current law by allowing
public access to health and safety data sub-
mitted in support of an initial application
for the registration of a new active ingredi-
ent or initial food use of a previously regis-
tered active ingredient. The bill would also
provide for fines of up to $25,000 and im-
prisonment for up to 3 years or both for the
improper disclosure of the released data.

STATE ISSUES

The bill would provide that State govern-
ments—but not local political subdivisions
of a State—may regulate the sale and use of
pesticides; and would provide that States
may not (1) make any lack of essentiality a
criterion for regulating the sale or use of a
pesticide; or (2) establish tolerances for pes-
ticide residues different from or in addition
to the tolerances established by the Food
and Drug Administration.

PUBLIC RIGHT-TO-ENOW

States or designated State agencies would
be required to make available to the public
Material Safety Data Sheets, already re-
quired under OSHA rules, containing pesti-
cide information.

FALSE OR INVALID DATA

The bill would require EPA to issue a
notice of intent to suspend or cancel a regis-
tration of a pesticide if, prior to enactment
of the Pesticide Reform Act of 1986, EPA
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had determined that invalid data in support
of an existing registration have not been re-
placed and are important data essential to
EPA’'s determination of whether the pesti-
cide may cause unreasonable adverse effects
on the environment. In addition, EPA may
not issue a notice of intent to suspend and
to cancel the registration of a pesticide if
EPA and the registrant have agreed on a
plan for replacement studies.

INSPECTION OF LABORATORIES

The bill would authorize EPA to inspect
places where there is probable cause to be-
lieve the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) is being violated.
The bill would authorize EPA to obtain war-
rants for inspection and seizure of pesticides
and would allow designated State officers or
employees as well as Federal officers or em-
ployees to conduct inspections.

EXPORT OF PESTICIDES

The bill would expand current FIFRA
notice requirements by requiring registrants
exporting pesticide products to inform for-
eign importers and the appropriate govern-
ment regulatory office in the importing
country concerning pesticide products ex-
ported by the registrants whose registra-
tions are cancelled, suspended, restricted,
are not registered for any U.S. use, or have
been voluntarily withdrawn for health or
environmental reasons. Export could not
proceed until written notice and evidence of
its delivery were made available to EPA.
EPA would be required to provide similar
notices to foreign governments and appro-
priate international agencies. In addition,
exported pesticides that are substantially
similar in composition and use to pesticides
registered in the United States must have
labels containing the same health, safety,
and hazard precautions as on U.S. labels,
unless precautions on the label are in con-
flict with the law in the importing country.

HIGHLIGHTS OF ADDITIONAL PROVISIONS

The bill contains additional provisions in-
cluding provisions regulating the submission
of EPA regulations to Congress for review,
EPA administrative procedure and judicial
review of EPA action, and EPA coordination
with the Department of Labor in connection
with the regulation of pesticide use.

The bill also addresses some specific users’
concerns. For example, the bill provides
that by proving compliance with the pesti-
cide label, the applicator would be deemed
to have exercised the proper standard of
care in using the pesticide. In addition, the
bill requires that not less than $5,000,000 be
made available each fiscal year through
fiscal year 1991 to fund, through State coop-
erative agreements, 50 percent of the cost of
conducting training programs for the certi-
fication of applicators during each fiscal
year.

The bill would also require EPA to review
an application for registration and to pro-
vide notice of any deficiencies within 90
days of receipts of the application. Once all
required submissions had been made, EPA
would have 1 year within which to act on
the application or the application would be
deemed approved.

ADDITIONAL CONSPONSORS

8. 237
At the request of Mr. THURMOND the
name of the Senator from Florida
[Mrs. HaAwkinNs] was added as a co-
sponsor of S. 237, a bill to amend title
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18 to limit the application of the ex-
clusionary rule.

§. 238
At the request of Mr. THURMOND, the
name of the Senator from Florida
[Mrs. HAwkinNs] was added as a co-
sponsor of S. 238, a bill to reform pro-
cedures for collateral review of crimi-
nal judgments, and for other purposes.
5. 419
At the request of Mr. GRASSLEY, the
name of the Senator from Minnesota
[Mr. BoscawiTrz] was added as a co-
sponsor of S. 419, a bill to amend the
Internal Revenue Code of 1954 to
allow a deduction for one-half of the
expenses paid by a self-employed tax-
payer for individual health insurance
premiums.
8. 1107
At the request of Mr. NUNN, the
names of the Senator from Arizona
[Mr. GoLpwATER], the Senator from
Nevada [Mr. Laxarr]l, the Senator
from Arkansas [Mr. Pryorl, and the
Senator from New Jersey [Mr. LAUTEN-
BERG] were added as cosponsors of S.
1107, a bill to authorize the Society of
the Third Infantry Division to erect a
Memorial in the District of Columbia
or its environs.

5. 1494
At the request of Mr. GorToN, the
name of the Senator from Florida
[Mrs. HAwkINs] was added as a co-
sponsor of S. 1494, a bill to amend title
23, United States Code, to limit out-
door advertising adjacent to Interstate
and Federal-aid primary highways.
5. 1640
At the request of Mr. GRASSLEY, the
names of the Senator from Utah [Mr.
HarcH], the Senator from Arizona
[Mr. DeConciNil, and the Senator
from Washington [Mr. GorTON] were
added as cosponsors of S. 1640, a bill
to amend title XVIII of the Social Se-
curity Act to provide for coverage
under the Medicare Program of serv-
ices performed by a physician assist-
ant.
5. 1736
At the request of Mr. PRESSLER, the
name of the Senator from Pennsylva-
nia [Mr. Heinz] was added as a co-
sponsor of S. 1736, a bill to amend the
Public Health Service Act to provide
assistance for education, research, and
treatment programs for Alzheimer’s
disease and related disorders, and for
other purposes.
8. 1747
At the request of Mr. LAUTENBERG,
his name was added as a cosponsor of
S. 1747, a bill to amend the Foreign
Assistance Act of 1961 to protect tropi-
cal forests in developing countries.

8. 1793
At the request of Mr. KENNEDY, the
names of the Senator from West Vir-
ginia [Mr. RockerFeELLER], and the Sen-
ator from Pennsylvania [Mr. Heinz]
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were added as cosponsors of S. 1793, a
bill to amend the Public Health Serv-
ice Act to establish a grant program to
develop improved systems of caring
for medical technology dependent
children in the home, and for other
purposes.
5. 1847
At the request of Mr. M1TCcHELL, the
names of the Senator from Hawaii
[Mr. MaTsunacal, the Senator from
Tennessee [Mr. Gorgl, the Senator
from Maryland [Mr. MaTHIAS], and
the Senator from Massachusetts [Mr.
KENNEDY] were added as cosponsors of
S. 1847, a bill to provide for a Sa-
mantha Smith Memorial Exchange
Program to promote youth exchanges
between the United States and the
Soviet Union, and for other purposes.
5.1923
At the request of Mr. THURMOND, the
name of the Senator from South
Dakota [Mr. ABpNoOR] was added as a
cosponsor of S. 1923, a bill to provide
for additional bankruptey judges.
5. 1980
At the request of Mr. THURMOND, the
name of the Senator from Maine [Mr.
CoHEN] was added as a cosponsor of S.
1980, a bill to amend title 17, United
States Code, regarding the conveyance
of audiovisual work, and for other pur-
poses.
S. 2081
At the request of Mr. STaFFoRrD, the
name of the Senator from Maine [Mr.
MircHELL] was added as a cosponsor of
S. 2081, a bill to reauthorize the Head
Start Act, the Low-Income Home
Energy Assistance Act of 1981, the
Community Services Block Grant Act,
for deferred cost care programs, and
for other purposes.
8. 2180
At the request of Mr. GorToN, the
name of the Senator from Delaware
[Mr. RoTH] was added as a cosponsor
of S. 2180, a bill to authorize appro-
priations for activities under the Fed-
eral Fire Prevention and Control Act
of 1974.
5. 2198
At the request of Mr. TriBLE, the
name of the Senator from Nevada
[Mr. HEcHT] was added as a cosponsor
of S. 2198, a bill to provide that the
full cost-of-living adjustment in bene-
fits payable under certain Federal pro-
grams shall be made for 1987.
8. 2271
At the request of Mr. DENTON, the
name of the Senator from Kansas
[Mrs. KassesauM] was added as a co-
sponsor of S. 2271, a bill for the relief
of Jens-Peter Berndt.
5. 2288
At the request of Mr. CHILES, the
name of the Senator from Pennsylva-
nia [Mr. HeiNz] was added as a co-
sponsor of S. 2288, a bill to amend title
XIX of the Social Security Act to
permit States the option of providing
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prenatal, delivery, and postpartum
care to low-income pregnant women
and of providing medical assistance to
low-income infants under 1 year of
age.
8. 2301
At the request of Mr. THURMOND, the
names of the Senator from Florida
[Mrs. Hawgins] and the Senator from
Oklahoma [Mr. NickLEs] were added
as cosponsors of S. 2301, a bill to
reform procedures for collateral
review of criminal judgments, and for
other purposes.
5. 2302
At the request of Mr. THURMOND, the
names of the Senator from Oklahoma
[Mr. NickrLEs] and the Senator from
Florida [Mrs. HaAwkins] were added as
cosponsors of S, 2302, a bill to amend
title 18 to limit the application of the
exclusionary rule.
S. 2308
At the request of Mr. LAUTENBERG,
the name of the Senator from New
York [Mr. D’AmaTOo] was added as a
cosponsor of S. 2308, a bill to author-
ize the President of the United States
to award congressional gold medals to
Anatoly and Avital Shcharansky in
recognition of their dedication to
human rights, and to authorize the
Secretary of the Treasury to sell
bronze duplicates of those medals.
SENATE JOINT RESOLUTION 241
At the request of Mr. DoLg, the
names of the Senator from California
[Mr. WiLson], the Senator from
Michigan [Mr. Levin], the Senator

from Nebraska [Mr. Exon], and the

Senator from Utah [Mr. HATcH] were
added as cosponsors of Senate Joint
Resolution 241, a joint resolution des-
ignating the week beginning on May
11, 1986, as “National Asthma and Al-
lergy Awareness Week.”
SENATE JOINT RESOLUTION 292
At the request of Mr. HUMPHREY, the
name of the Senator from Idaho [Mr.
SymmMms] was added as a cosponsor of
Senate Joint Resolution 292, a joint
resolution proposing an amendment to
the Constitution of the United States
with respect to the right to life.
SENATE JOINT RESOLUTION 297
At the request of Mr. THURMOND, the
name of the Senator from Tennessee
[Mr. Gore] was added as a cosponsor
of Senate Joint Resolution 297, a joint
resolution to designate the week of
April 20, 1986, as “Crime Victims
Week.”
SENATE JOINT RESOLUTION 309
At the request of Mr. DURENBERGER,
the names of the Senator from Arkan-
sas [Mr. Bumpers], the Senator from
Missouri [Mr. EacLETON], the Senator
from Utah [Mr. Garn], and the Sena-
tor from Virginia [Mr. WARNER] were
added as cosponsors of Senate Joint
Resolution 309, a joint resolution to
designate the week of June 1, 1986,
through June 7, 1986, as “National In-
telligence Community Week.”
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SENATE JOINT RESOLUTION 310
At the request of Mr. HeLwms, the
name of the Senator from Texas [Mr.
BeENnTsEN] was added as a cosponsor of
Senate Joint Resolution 310, a joint
resolution to proclaim June 15, 1986,
through June 21, 1986, as “National
Agricultural Export Week."
SENATE JOINT RESOLUTION 318
At the request of Mr. ABpNoOR, the
names of the Senator from Nebraska
[Mr. Exon], the Senator from Oklaho-
ma [Mr. Boren], and the Senator from
Michigan [Mr. RiecLE] were added as
cosponsors of Senate Joint Resolution
318, a joint resolution designating No-
vember 1986 as ‘‘National Diabetes
Month.”

SENATE JOINT RESOLUTION 321

At the request of Mr. Lucar, the
names of the Senator from New Jersey
[Mr. LAUTENBERG], the Senator from
New York [Mr. MoyNIHAN], the Sena-
tor from Rhode Island [Mr. PeLL], the
Senator from Missouri [Mr. EAGLE-
TOoN], and the Senator from Nebraska
[Mr. Zorinsky] were added as cospon-
sors of Senate Joint Resolution 321, a
joint resolution to designate October
1986 as ‘“National Down Syndrome
Month."”

SENATE JOINT RESOLUTION 323

At the request of Mr. D'AmaTo, the
names of the Senator from Arizona
[Mr. DeConcinil, the Senator from
New Hampshire [Mr. HUMPHREY], the
Senator from Nebraska [Mr. Exon],
the Senator from Virginia [Mr.
TrieLE], the Senator from Michigan
[Mr. RiecLE], the Senator from Geor-
gia [Mr. Nunn], the Senator from Ar-
kansas [Mr. Pryor], the Senator from
Iowa [Mr. GrassLEY], the Senator
from Minnesota [Mr. BoscHwITZ], the
Senator from California [Mr.
WiLson], the Senator from Idaho [Mr.
Symms], the Senator from Mississippi
[Mr. StENNIS], the Senator from
Michigan [Mr. Levin], the Senator
from Minnesota [Mr. DURENBERGER],
the Senator from Kansas [Mr. DoLE],
the Senator from Nebraska [Mr. Zor-
INsKY], the Senator from South Caro-
lina [Mr. THURMOND], and the Senator
from New York [Mr. MOYNIHAN] were
added as cosponsors of Senate Joint
Resolution 323, a joint resolution to
designate May 21, 1986, as “National
Andrei Sakharov Day.”

SENATE RESOLUTION 385—RE-
LATING TO HUNGER IN AMER-
ICA

Mr. SASSER (for himself, Mr. GORE,
Mr. SarBanes, Mr. KENNEDY, Mr.
Bumpers, and Mr. ROCKEFELLER) sub-
mitted the following resolution; which
was referred to the Committee on Ag-
riculture, Nutrition, and Forestry:

S. Res. 385

Whereas millions of Americans face
hunger each month;
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Whereas the incidence of hunger and mal-
nutrition, among American citizens is on the
rise;

Whereas hunger and malnutrition in-
crease susceptibility to disease, anemia, and

vitamin deficiencies and are leading causes
of infant mortality and disease;

Whereas malnourished individuals have a
greater need for health care services;

Whereas the cost of health care services is
borne by all Americans through State and
Federal taxes;

Whereas our Nation pays a great price as
a result of the loss of productivity of per-
ﬂms suffering from hunger and malnutri-

on;

Whereas federally funded nutrition assist-
ance programs were designed and imple-
mented to eliminate the presence of malnu-
trition and hunger in America; and

Whereas the presence of hunger in Amer-
ica suggests the need for improvement in
Federal nutrition programs: Now, therefore,
be it

Resolved, That it is the sense of the
Senate that—

(1) hunger in America is a cause for con-
cern because it is preventable;

(2) constructive measures should be imple-
mented to improve the effectiveness of Fed-
eral nutrition programs; and

(3) a commitment be made to end hunger
in the United States by the year 1990.

® Mr. SASSER. Mr. President, today I
am submitting a resolution focusing
on a persistent domestic problem,
hunger in America. It is time for the
Senate to take constructive steps
toward ending hunger in America by
the year 1990, and this resolution is a
beginning toward that ultimate goal.

We have seen many changes in nu-
trition programs over the past 5 years.
We have seen greater reliance on the
States to combat domestic hunger. We
have modified and restricted eligibility
standards for nutrition programs. We
are moving in the direction of provid-
ing Federal nutrition only to the
‘“‘poorest of the poor,” a step which ig-
nores the need of many deserving
Americans. These factors and others
have combined to undermine the ef-
fectiveness of Federal nutrition pro-
grams.

One important factor which has
served to stymie efforts to better our
nutrition programs is the fact that we
have no hard numbers indicating the
extent of hunger in this country. The
Federal Government does not obtain
or interpret statistics which directly
state the number of hungry or mal-
nourished persons in America. Unfor-
tunately, this means that nutrition
programs are exceptionally vulnerable
to the budget-cutting knife. However,
whether there are 5 million or 20 mil-
lion hungry people in our States, the
number is simply too high.

I held a field hearing in my State of
Tennessee during February of this
year, and was told in no uncertain
terms by doctors, nutritionists, and
needy families themselves that people
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are going hungry. It may be that Fed-
eral programs only help a family for a
portion of each month. Or that they
do not know that they may be eligible
for assistance. For mothers and chil-
dren on WIC, the vouchers only go so
far. In every case made known to me,
it was clear that not enough food was
getting to families, and it is the chil-
dren who suffer the greatest.

The director of nutrition services for
the State of Tennessee wrote me re-
cently informing me that only 46 per-
cent of eligible mothers and children
receive the benefits of the Special
Feeding Program for Woman, Infants,
and Children [WIC]. I have also been
told by other sources that food stamp
use is at the 50-percent level.

Hunger in America often goes unno-
ticed, Mr. President. It is a silent dis-
ease targeting the weakest and the
poorest members of our society—our
elderly and our children and mothers.
Yet, this is not an irremediable situa-
tion. We can combat this disease by
moving in a direction which will curb
the incidence of hunger, and not exac-
erbate it.

It is easy to walk away from this se-
rious problem while simply laying
blame on poor people themselves, or
on the States, or on economic trends.
But I believe that it is time for us to
take a stand against hunger by first
acknowledging its existence, and then
by agreeing to take constructive steps
to end it. We must work together to
combat this problem, pulling together
all elements of our society, as we did
as a nation when we sent men to the
Moon. It is time for cooperative dia-
logue and constructive measures.

It is my hope that my colleagues will
see through the various rationales
given for abandoning our responsibil-
ity to feed this Nation’s hungry
people. Federal nutrition programs
have already been cut until they are
inadequate to meet the need. Ending
hunger should become a priority of
this body. Cosponsoring my resolution
to end hunger in America is a way to
rekindle this worthy process.e

NOTICES OF HEARINGS

COMMITTEE ON SMALL BUSINESS

Mr. WEICKER. Mr. President, I
would like to announce that the
Senate Small Business Committee’s
April 22, 1986, hearing on the imple-
mentation of title XVIII of Public Law
99-272, the Reconciliation Act, has
been postponed until the week of April
28, 1986. The exact date and time will
be announced early next week. For
further information, please call Bob
Wilson, chief counsel of the committee
at 224-5175.
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ADDITIONAL STATEMENTS

AMBASSADOR JOSEPH VERNER
REED SPEAKS ON TERRORISM

® Mr. MATHIAS. Mr. President, I
would like to submit for the RECORD a
statement by Ambassador Joseph
Verner Reed which offers an account
of the terrorism of Libyan agents in
dozens of cities throughout the world.
These actions, often against the offi-
cials of governments, often against in-
nocent civilians, often against Libyans
who disagreed with Qadhafi, were the
basis for travel and residence restric-
tions which were placed on Libyan dip-
lomats at the United Nations.

As Ambassador Reed commented at
the time, the restrictions were entirely
reasonable, given the trail of murder
and violent assaults carried out—and
openly acknowledged—by the regime.
The restrictions may well have pre-
vented other attacks.

The statement follows:

STATEMENT BY AMBASSADOR JOSEPH V. REED

Mr. Chairman, to take this floor to reply
to the words of the delegate of Libya is a
necessary but sad occasion. There are few
matters in which Americans have taken
more pride than their commitment to plain,
direct speech. We Americans, are a down-to-
earth, plain-spoken people; we abhor eva-
sion, cant or a sham. Today, is Friday, No-
vember 29, 1985 and the Host Country Com-
mittee, which is so ably led by the distin-
guished chairman, the Ambassador of
Cyprus, has just heard one, two or all of the
above.

Before I reply, Mr. Chairman, may I say
as the envoy of the Host Country, the
United States of America, that it is our
pleasure to have been able to welcome you
and our freedom loving friends to our land
of plenty on our special and great national
holiday—that of Thanksgiving, which we
have been celebrating since 1621. This cele-
bration of the bounty of America is open to
our friends, and to our friends we extend
our nation's good wishes. Today, however,
in the midst of our good wishes, we must
speak with the directness with which we
have taken pride in time past.

Libya's acts in the international arena
have been and are an atrocity. Libya's
leader is a dictator—an agent of hateful and
evil acts. Libya's strongman is a modern day
Barbary pirate.

In the view of the Government of the
United States, the restrictions imposed on
the members of the Libyan Mission by our
Note Verbale of August 31, 1984, do not con-
travene international treaty or laws. Re-
striction to the five boroughs of New York
City does not interfere with transit to the
Headquarters District nor with the accord-
ance of such facilities as can reasonably be
considered necessary to the transaction of
the business of Libya with the United Na-
tions. Travel and residence restrictions have
from time to time been placed on the repre-
sentatives of countries accredited to the
United Nations when those countries and
individuals pose a security risk to the
United States of America. With regard to
Libya, the United States has taken the nec-
essary restrictions against its delegation in
New York based on numerous deplorable
acts and rhetoric that has taken place both
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in and outside the United States attributed
to the Libyan government.

Terrorism continues to be seen by the
strongman of Libya as an effective and le-
gitimate means of pursuing foreign policy
goals. Libya has repeatedly employed tactics
of assassination and violence. There are es-
tablished terrorist training facilities on
Libyan soil, and Libya has financed and
armed known terrorists and murdered oppo-
nents. These terrorist operations are now
reported to be active in 50 countries.

The litany of Libya's involvement in ter-
rorist activities is unbelievably long, yet it
continues to grow. Libya provided sanctuary
to the perpetrators of the murders at the
Olympics in Munich. Earlier this year, the
strongman called for the cutting off of our
President's nose. That's quite a span of time
from 1972 to the present in acts and words
of hate.

London, April 11, 1980: A freelance Libyan
journalist was assassinated by two gunmen
outside the Islamic center Mosque. The
gunmen were arrested by Scotland Yard.
Two additional suspects who were charac-
terized as Libyans were detained the follow-
ing day.

Rome, April 19, 1980: A Libyan business-
man was assassinated in a cafe. The assail-
ant was apprehended a short distance
away—a Libyan. Why had the businessman
been killed? The assassin said the victim
had been murdered because he was “an
enemy of Colonel Qadhafi.”

London, April 25, 1980: A Libyan lawyer
was shot and killed at an Arab legal center.
The gunman and another man asked for
their victim by name, walked into his office
and fired several shots killing him as other
employees watched. The assassins were be-
lieved to be members of Libyan death
squads who are assassinating opponents of
the Libyan strongman.

Rome, May 10, 1980: A Libyan business-
man was assassinated. The victim was lured
to a hotel for an appointment and following
a few minutes of talk with two men was
shot twice in the head by one of them. The
pair disappeared in a crowd at a nearly rail-
road station. Police arrested a Libyan sus-
p;.-cted of being involved in the assassina-
tion.

Bonn, May 10, 1980: A Libyan business-
man was shot dead in Bonn's city center.
The former diplomat had received death
threats prior to his assassination by a
Libyan who had arrived in West Germany
at the end of April.

Rome, May 20, 1980: A Libyan business-
man from Tripoli was found stabbed and
strangled to death in a boarding house.

Athens, May 21, 1980: A young Libyan was
found dead in his apartment. Local authori-
ties said the victim was known as an outspo-
ken critic of the Libyan strongman.

The United States of America, Fort Col-
lins, Colorado, October 14, 1980: A Libyan
graduate student was shot and wounded by
an individual who had come to his home,.
The victim was known as an opponent of
the present regime.

The United States of America, Ogden,
Utah, July 17, 1981: A body believed to be
that of a Libyan student was found in the
trunk of his car. A Libyan national, also a
student, suspected of the murder was arrest-
ed at O’Hare International Airport in Chica-
go as he was deplaning from a flight from
Utah. He was carrying a large amount of
cash and tickets for onward travel to where?
Tripoli.

Lebanon, December, 1982: Libya sent
armed contingents to North Lebanon to
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carry out attacks against the multinational
forces in an effort to increase unrest in the
zone.

Tripoli, February, 1983: In a series of reso-
lutions adopted in the Tripoli Peoples Con-
gress, Libya's charlatan body politic called
for spending part of Libya's oil wealth on
arms for “all the revolutionary forces in the
Arab and Islamic worlds.” The resolution
called for “suicide squads” to be formed to
press attacks inside Arab territory occupied
by Israel and against the symbols of treason
in the Arab arena who “follow the imperial-
ist camp headed by the United States, the
leader of world terrorism.”

Switzerland, April 1983: The Swiss govern-
ment expelled the Libyan Charge d'affaires
for supplying weapons to two convicted
Swiss terrorists.

Germany, April 1983: Libya took eight
German technicians hostage in order to
blackmail West Germany into releasing
Libyans charged with violent crimes.

Jordan, June 1983: The Libyan envoy to
Hashemite Kingdom defected. The Ambas-
sador revealed the Libya strongman’'s plan
to use missiles to destroy the aircraft carry-
ing King Hussein.

Sudan, March 1984: A Libyan bomber in-
vaded Sudanese airspace and attacked a
radio and television station.

Chad, February, 1985: The government
lodged a complaint in this House of Peace,
the United Nations, claiming Libya had at-
tempted to assassinate President Habre in
September, 1984. Photographs of the atta-
che case bomb that was to be used in the
attack were provided as evidence.

The United States of America, Chicago,
February, 1985: At a convention of members
of the Nation of Islam headed by Minister
Farrakhan, the Libyan strongman, speaking
over closed circuit television, called for
Black Americans “to immediately leave the
military and fight with his support for an
independent Black state. “We are ready to
give you arms,” he proclaimed.

The United States of America, May, 1985:
Our government uncovered a Libyan plot to
assassinate anti-Qadhafi Libyans in the
United States. As a result, a Libyan diplo-
mat at the United Nations was declared per-
sona non grata.

Bangladesh, June, 1985: A Libyan-trained
Bangladeshi national who had received
Libyan support in an earlier coup attempt
was arrested for plotting to kill President
Ershad.

The plotting to assassinate modern Arab
leaders has been going on since the seven-
ties, Libya’'s plans to kill American ambassa-
dors in several Middle Eastern countries and
at least one European capital have been un-
covered. What does the world think? Libyan
“hit squads' have been sent throughout the
world to murder exiled Libyans in an overall
effort to intimidate dissidents. Libyan “hit
squads"” have reached out and attacked
exiled Libyans in Italy, England, West Ger-
many, Lebanon, Greece and the United
States. Where next? The dictator’s efforts
to use terrorism to eliminate dissidents
whom he regards as a danger is constant.
The regime and its representatives is and
are terrorists.

May, 1985: The Libyan strongman threat-
ened a terrorist campaign against “his en-
emies” by stating, “I am a terrorist. I would,
if I could, behead the rulers of other Arab
nations that oppose me,”

November, 1985: A group of armed Liby-
ans were arrested by Egyptian authorities
for again attempting the assassination of
former Prime Minister Bakoush.
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The Libyan strongman’s personal verbal
attacks and actions against world leaders in-
cluding President Reagan manifests his
desire to disrupt the ordinary functions of
governments that he opposes through sub-
version and terror tactics.

November, 1985: The Libyan strongman
threatened and I quote “to fight and sub-
vert America from the inside by using all
means available.” The Libyan strongman
likened President Reagan, the leader of the
Free World, to Adolph Hitler and was
quoted as vowing to “export terrorism to
the heart of America.” The Libyan strong-
man boasted that quote “Libya was capable
of physical liguidation, destruction and
arson inside America”. That same year the
Libyan strongman spoke of exiled Libyans
as “those stray dogs abroad who should not
think their families or their children will
escape punishment."”

When Libyan officials at the People’s
Bureau in London opened fire on peaceful
demonstrators, killing a British police
woman assigned to protect that diplomatic
establishment, it graphically pointed out
the fact that the present Libyan regime and
its diplomatie representatives have rejected
all, I repeat all, international treaties and
laws. Libya has in effect left the family of
nations and has set itself apart from civil-
ized governments. As a result of this posi-
tion taken by the Libyan strongman, gov-
ernments throughout the world are taking
necessary precautions to protect their citi-
zens and their overall national security
against this band of thugs masquerading as
diplomats.

We can rely on the public record, a record
which is long enough to convince any rea-
sonable man that the Libyan regime has
chosen to exist beyond the pale of accepta-
ble international behavior, We are talking
here about open violence against persons on
foreign soil—many of them freely and
openly acknowledged by the Libyan regime.

For these reasons, the careful travel con-
trols on Libyan officials in the United
States are entirely reasonable. Libyan diplo-
mats representing their country to the
United States have been sent home. The
Libyans presently serving at the Libyan
Mission to the United Nations have been
permitted to stay in conjunction with our
obligations under the Headquarters Agree-
ment. These obligations, however, which are
being fully met, do not in any way require
the United States government to make itself
and its citizens vulnerable to terrorist activi-
ties. America and Americans will not toler-
ate the use or attempted use of these United
States for terrorist activities.@

TRIBUTE TO CHAD COLLEY

® Mr. PRYOR. Mr. President, the
President’s Committee on Employ-
ment of the Handicapped recently an-
nounced the 1986 Handicapped Ameri-
can of the Year. On April 30 that cele-
brated award will be presented to Mr.
Ralph “Chad” Colley of Barling, AR,
who lost both legs and an arm while
serving in Vietnam.

While Americans all over this great
country have joined in honoring the
accomplishments of Mr. Colley, I
cannot help but add that the people of
Arkansas take special pride in the in-
spiring achievements of one of our
most distinguished citizens.
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For Chad has proven that you don't
need legs to chase your dreams. What
you do need is boundless energy, en-
thusiasm, and determination to over-
come even the greatest of obstacles. As
the possessor of these admirable quali-
ties, Chad has been singled out as the
Handicapped American of the Year.

In 1966, after graduating with
honors from North Georgia College,
Chad Colley received a commission in
the U.S. Army. On July 21, 1968,
Colley, then an officer with the
Army’s 101st Airborne Division, was
leading a company of men on a combat
mission some 45 miles northwest of
Saigon when a land mine exploded,
throwing him into the air and result-
ing in the amputation of three limbs.

Remarkably, just 3 days after he was
wounded Chad wrote a letter to his
wife, Betty Ann, saying, “Even though
I'm banged up pretty bad, I'm still me.
I can put my loss of limbs into an
asset. I have a big challenge to under-
take now.”

Chad Colley wasted no time facing
his new challenge, Within a year after
sustaining his injuries, he was already
working as a real estate broker. Since
then, he has held positions as sales
manager for the largest homebuilder
in western Arkansas and as a loan
manager for a Federal savings and
loan association. Today Chad is presi-
dent of Colley Home Center in Barl-
ing, AR.

Apart from his business activities,
Chad invests much of his time work-
ing with issues affecting the handi-
capped. He has been an active member
of the Disabled American Veterans
[DAV] Organization for several years,
and in 1984 he was elected to serve a 1-
year term as national commander of
the DAV—that organization’s highest
office.

The list of accolades this man has
received over the years is long indeed.
He is a special human being with spe-
cial inner strength. His unflappable
determination to overcome life’s set-
backs and give whatever it takes to
reach his goals is truly inspirational.

I congratulate Chad Colley on being
selected the 1986 Handicapped Ameri-
can of the Year.e

LIBYA AND THE WAR POWERS
RESOLUTION

® Mr. GOLDWATER. Mr. President,
most Members of Congress approved
the recent United States air strikes
against Libya or at least did not criti-
cize these clearly self-defense actions,
but some Members have complained
that they were not consulted ade-
quately or early enough. Some have
suggested that the war powers resolu-
tion be strengthened by expanding the
consultation requirement and adding
detailed and specific consultative pro-
cedures.
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Mr. President, expanding the war
powers resolution would be the biggest
mistake we in Congress could make.
The statute could not and did not bind
President Reagan from acting to
defend American citizens against ter-
rorist attacks originating in Libya. Or
from rescuing, 1,000 American stu-
dents and other citizens in Grenada.

It could not and did not prevent
President Ford in 1975 from rescuing
the American merchant vessel Maya-
guez and freeing its 39 American crew
members after they were seized by
Cambodian Communist military
forces. Nor could it or did it stop Presi-
dent Ford from evacuating Americans
and others from South Vietnam and
Cambodia in 1975 before the capture
of Saigon and Phnom Penh by enemy
troops.

In fact, Congress’ failure to act on
President Ford's request for legislation
authorizing the evacuation of United
States citizens and Allied people from
Indochina is one of the sorriest epi-
sodes in American history. Weeks
after his request, while a confused
Congress was still debating the issue,
President Ford announced that he had
completed the rescue missions on his
own constitutional authority.

The point is that the President of
the United States cannot under our
Constitution be hamstrung by legisla-
tive restrictions that attempt to regu-
late foreign policy with narrow speci-
ficity. Congress cannot and should not
tie the President’s hands in taking ac-
tions which he decides are needed in
the national safety.

War in this world cannot be ended
by legislation. Foreign policy cannot
be conducted by amendments. I should
like to think that we will see a day
when the moral forces of the world
might prevail and when all nations can
understand the stupidity of war. His-
tory instructs, however, that until that
day arrives, the only means of our se-
curity is to maintain a proper defense
for the country, its people and their
freedoms.

A credible defense requires the co-
herent and uniform direction of the
national forces, something which is
not to be found in a legislative Cham-
ber of 535 Members, many of whom
are often more occupied with ques-
tions of political opportunism and
their own reelection than they are
with the Nation's real interests.

Mr. President, the framers of the
constitution knew the legislative
branch could not be depended upon
for prompt and effective action in
every emergency. They remembered
that the Continental Congress had
interfered with General Washington's
plans time after time with disastrous
results. The framers wanted to correct
this defect. Thus, they provided Con-
gress with power to raise and support
the Armed Forces, but they left the di-
rection of those forces, once estab-
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lished, with the President, whom they
designated as the Commander-in-Chief
and to whom they gave all the execu-
tive power.

During its formative years, the
United States was concerned primarily
with securing its borders against for-
eign powers whose possessions encir-
cled our Nation and most Americans
were concerned with developing their
country’s great potential for growh
and economic progress. Today, the
United States stretches across a conti-
nent and beyond and stands as the
largest, most powerful source of free-
dom and liberty in the world.

With this new status has come the
unavoidable realization that in a world
of instant communications, modern
technology and interrelated econo-
mies, the United States cannot protect
its own citizens and liberties unless it
carries a major role in preventing ag-
gression and acts of terrorism against
our people and our vital interests.

In order to conduct a serious and re-
sponsible foreign policy, the President
has a duty to recognize and meet chal-
lenges to our Nation and citizens in
the early stages of any impending
danger. If the war powers resolution
or any other legislative impediment
should compel him to wait or incapaci-
tate him from action until everyone
agrees the threat is clear beyond any
controversy, the cost of resistance may
become prohibitive with no choice left
other than submission to aggression or
all out war.

To sum it up, Mr. President, the sur-
vival of the American experiment in
freedom under representative govern-
ment may depend upon the recogni-
tion by Congress of the simple fact
that the President needs and was
given some flexibility in deciding when
to act in the safety of the Nation and
its people.

The war powers resolution may be
an unconstitutional invasion of Presi-
dential prerogative, as I believe. Or, it
may be an abuse of power by Congress
in a fuzzy zone of constitutional law.
Whatever its legality, it should be seen
for what it really is, a dangerous bar-
rier to American security. We can
amend it, as the majority leader and
the junior Senator from Alabama [Mr.
DenTON] have proposed in S. 2335 to
specifically authorize counterterrorist
initiatives by the President, or we can
repeal the entire statute, as I have
proposed in S. 305. I prefer to repeal it
outright now before it causes a grave
constitutional crisis that may endan-
ger the Nation at a time when immedi-
ate, decisive action is demanded.e

ADOPTEES, WITHOUT STIGMAS
® Mr. HUMPHREY. Mr. President, as
cochairman of the Congressional Coa-
lition on Adoption, I bring to the at-
tention of my colleagues an excellent
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article about adoption which appeared
in the New York Times on April 19,
1986.

The article, entitled ‘“Adoptees,
Without Stigmas,” and written by Wil-
liam L. Pierce, Ph.D., the president of
the National Committee for Adoption,
describes the results of two recent re-
search studies on adoptees which
dispel a popular myth about the
mental health of adoptees.

Too little information about adop-
tion is available and too little atten-
tion is paid to the benefits of adoption
for all concerned—the child, the bio-
logical parents, and the adoptive par-
ents. Talk shows feature the few un-
happy adoptees on crusades to locate
their biological parents. The emotion-
al dilemmas of adoption are a fashion-
able story line on soap operas and TV
movies. But the much more common
experience of adoption is a positive,
loving one for all involved.

I have dedicated myself to spreading
the word about the positive aspects of
adoption and exposing the false myths
which have developed about adoption.
Dr. Pierce’s article is a much-needed
dissemination of recent research find-
ings on adoption and I applaud his ef-
forts.

I ask that Dr. Pierce’s article be
printed in the RECORD.

The article follows:

[From the New York Times, Apr. 19, 1986]
ADOPTEES, WITHOUT STIGMAS
(By William L. Pierce)

WasHINGTON.—In recent years, adopted
persons, especially adolescents, have in-
creasingly been described as dependent,
fearful, hostile, insecure and abnormal. The
popular myth has it that adopted children
have more mental health problems than the
ngnadonted. simply because they are adopt-
ed.

There are two main reasons why the myth
was created and kept alive. First, research
studies of the early 1960's, which claimed to
find the problem, were based on small sam-
ples taken from mental health clinics or
psychiatric case studies. By definition, the
samples were loaded in favor of finding
mental health problems. Second, groups and
individuals, often motivated by personal un-
happiness, sought radical changes in stand-
ard adoption practices and used those stud-
ies and their own first-person stories to gain
attention and popularize the misconception
with the general public.

But those early and inadequate research
studies have long been open to question.
And now, on the basis of two recent, superi-
or studies of nonclinical populations, we can
lay to rest the myth that adopted persons
have more mental problems than nonadopt-
ed.

One study, by Leslie Stein and Janet
Hoopes, published by the Child Welfare
League of America in 1985, was part of a
project that tracked adoptive families for
nearly 25 years. It concluded in part, “Evi-
dence suggesting that the adoptee has
greater or more sustained difficulty with
the tasks of adolescence was not found, indi-
cating that adoptive status, in and of itself,
is not predictive of heightened stress among
adolescents.” It said that “as a group, the
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adolescent adoptees interviewed were doing
quite well.””

A second study, published in 1985 by
Kathlyn Marquis and Richard Detweiler,
was also based on a study of subjects drawn
from a nonclinical—that is, “normal"”—pop-
ulation. It found that “contrary to expecta-
tions, adopted persons are significantly
more confident and view others more posi-
tively than their nonadopted peers,” that

they have a “more internal locus of control
than their nonadopted peers” and that
adoptive parents were “significantly’” more
“comforting, predictable, protectively con-
" than nonadoptive par-

cerned and helpf
ents.

Leslie Stein and Janet Hoopes hoped their
results would dispel some of the ‘“dire
myths" about the “identity problems in ado-
lescent adoptees.”” Kathlyn Marqguis and
Richard Detweiler, found no evidence of the
“negative characteristics of dependency,
fearfulness, tenseness, hostility, loneliness,
insecurity, abnormality, inferiority, poor
self-image, or lack of confidence.” Even a
recent study of adopted persons drawn from
a mental health setting, by Paul and Evelin
Brinich, asserts that “'the majority of adop-
tions can justly be characterized as success-
es.”

The finding that adopted persons are not
at risk simply because they are adopted
should set the stage for a reaffirmation of
the value of adoption in our society.

First, all of those most directly affected
by adoption—adopted people, birth parents
and adoptive parents—can be confident that
adoption works well.

Second, the data should reinforce the
commitment of the adoption field to a con-
tinuation of sound, traditional practice.
After all, the primary client of the adoption
service, the child, has been shown by re-
search to be doing fine.

Third, the research should be helpful to
the media, in that the adopted person will
no longer be stigmatized as pathological—or
inferior—simply because she or he is adopt-
ed. One hopes that in time we'll see fewer
sensational, negative stories. One can even
hope that the soap operas will stop using
adoption as an elixir whenever the plot lags.

Finally, the public may come to realize
that adopted people are generally like ev-
eryone else—individuals who are successes
or faflures largely on the basis of their own
efforts. Adopted people are neither strange
nor special. They are simply individuals who
have joined families in a different way than
most people. They want neither pity nor
praise. They just want to be able to live
their lives with the families that are very
real and very permanent to them, without
stigma or headlines.@

CAMPAIGN FINANCE REFORM

® Mr. BOREN. Mr. President, the
cries for reform of our congressional
campaign finance laws are loud and
clear. The public is increasingly aware
of the critical growth of special inter-
est influence in our Congress. Because
of this understanding of the problems
which at least, indirectly contribute to
the current, legislative stalemate in
Congress, we can hope to see substan-
tial reform in this session of Congress.

In October of last year, when I an-
nounced I would attempt to bring my
proposal to limit the influence of po-
litical action committees and modify
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our campaign finance laws, it was with
the intention of putting this vital issue
squarely on the national agenda for
action. It is my hope that with the
agreements made by the distinguished
majority leader and the leadership of
the chairman of the Rules and Admin-
istration Committee, we can address
this issue on the floor very soon in the
next couple of months.

My proposal, which is pending as an
amendment to S. 655 on the Senate
Calendar, has a broad base of support.
I am very pleased that this week, my
distinguished colleague from Dela-
ware, Senator BipeEN, has joined as a
cosponsor of S. 1806. Mr. President,
now 11 Members of this body have
joined in putting forth this legislation
as an attempt to put confidence back
in our congressional elections.

An example of the kind of questions
that can be raised by our current cam-
paign financing methods can be found
in a recent newspaper article. I ask
that this article from the Wall Street
Journal, entitled “Some Ways and
Means Members Saw a Surge in Con-
tributions During Tax-Overhaul
Battle,” be printed in the REcorD at
the conclusion of my remarks.

I wish to remind my colleagues that
I will be anxiously awaiting a commit-
tee proposal on campaign finance
reform. In the absence of such a pro-
posal, I will work with the leadership
to secure a timeframe and agreement
to have S. 1806 brought directly back
to the floor.

Mr. President, I invite my colleagues
to again review the provisions of S.
1806 and join in this effort which
should not and will not go away. I
firmly believe the flaws in the direc-
tion of congressional campaign finance
are in direct relation with the current
inability of Congress to act on the
many budget, tax, and trade chal-
lenges we face.

The article follows:

[From the Wall Street Journal, Feb. 11,
19861

SoMeE Ways AND MEeANs MEMBERS SAW A
Surce IN CONTRIBUTIONS DuUniNG TAX-
OVERHAUL BATTLE

{By Brooks Jackson and Jeffrey H.
Birnhaum)

WasHINGTON.—It came as a surprise when
Rep. Wyche Fowler (D., Ga.) voted wiLh
House Republicans iast year to kill the tax
bill fashioned by the Ways and Means Com-
mittee on which he sits.

The bill would have removed from the tax
rolls thousands of his constituents, 65% of
whom are black and nearly 24% of whom
live below the poverty level.

But a report filed last week at the Federal
Election Commission shows that Mr.
Fowler, a liberal Democrat, is courting an-
other constituency these days as he tunes
up to run for the Senate. While the commit-
tee was wrestling with the tax bill. Mr.
Fowler was raising campaign contributions
from a host of special interest groups and
wealthy donors, including tax-shelter pro-
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moters in New York and oil drillers and real
estate developers in Texas.

Executives of Integrated Resources Inc.,
which sells tax shelters, contributed $10,500
last October, $1,000 of which came from
Selig Zises, its chairman and chief executive
officer. Mr. Zises is a Democrat, but at
about the same time—and while the com-
mittee was writing the tax bill—Rep. Fowler
got at least $6,500 in contributions from
conservative Republican Trammel Crow, a
Dallas real estate developer, and from other
executives of his company and its political
action committee.

Mr. Zises, who is an ardent supporter of
aid to Israel, said he supported Rep. Fowler
both for his concern for the plight of Soviet
Jews and because Rep. Fowler opposed
ending federal income-tax deductions for
state and local taxes, an important issue in
New York. Mr. Crow couldn't be reached for
comment.

Messrs. Zises and Crow, despite their dif-
fering political affiliations, have something
in common. They are board members of the
National Realty Committee, which lobbied
to kill the tax bill.

Mr. Fowler’'s efforts were just part of a $7
million fund-raising spree by the 36 Ways
and Means Committee members last year as
they considered a tax-overhaul plan that
threatened almost every special credit and
deduction in the tax system. More than half
of the nearly $3.6 million that Ways and
Means members got in 1985 from political
action committees came in the second half
of the year, when the panel was engrossed
in the writing of the tax-revision bill that
the House subsequently passed.

SURPRISING SOURCE

But Rep. Fowler's support from business
groups is surprising. His voting record in
1984 rated only a 27% approval score from
the U.S. Chamber of Commerce, compared
with 67% from the AFL-CIO labor federa-
tion. In 1985, however, his financial support
included $75,800 from wealthy Texans in
the last six months of the year, which was
23% of all donations from individuals during
that period.

Most of the Texas money came in on a
single day. Sept. 30. Oil-industry sources
said it was raised on a trip of Dallas and
Houston arranged with the help of Carl
Arnold, Washington lobbyist for Quintana
Petroleum Corp., Houston.

Rep. Fowler couldn't be reached for com-
ment on his campaign finances; an aide said
the lawmaker's vote to prevent consider-
ation of the tax bill was procedural and
didn’t indicate opposition to it. That proce-
dural vote would have killed the tax bill had
it not been for an extraordinary effort by
President Reagan to rally GOP support for
tax overhaul; the vote was reversed the fol-
lowing week, with Rep. Fowler supporting
the measure this time.

Mr. Arnold couldn’t be reached either.
But the list of donors includes Mr. Arnold
(whose occupation is listed on Rep. Fowler’s
campaign contributions reports as “consult-
ant”) and his clients Corbin Robertson Jr.,
and Corbin Robertson Sr., (who are top ex-
ecutives of Quintana but are listed on Rep.
Fowler's reports as self-employed investors).
Independent oilmen such as the Robertsons
lobbied vigorously to retain special tax pro-
visions that the House-passed bill would cut.

PACS PROVIDED 41 PERCENT
Altogether, Rep. Fowler has put aside
$767,665 for his campaign t Republi-
can Sen. Mack Mattingly. In all, 41% of the
money Mr. Fowler raised last year came
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from PACs, including those of business
groups that opposed the tax bill. The big-
gest sum from such groups was $10,000 from
Alignpac, a group of insurance salesmen
who fought hard—with some success—to
prevent taxation of the tax-sheltered insur-
ance policies they market.

Ways and Means members acknowledge
that raising money comes more easily for
lawmakers who write tax bills. Rep. Judd
Gregg (R., N.H.) says. “It was like night and
day, being on the Science Committee before
and being on Ways and Means now."”

“That’s just the way the world works in
terms of politics.” says Rep. Henson Moore
(R., La.)

In fact, the $539,575 that Rep. Fowler
raised last year was only the third-highest
total among Ways and Means Committee
members. Rep. Moore, who also is running
for the Senate, raised $1.4 million in 1985,
of which 23% came from PACs. Democratic
Rep. James Jones of Oklahoma, currently
running an undeclared Senate campaign,
raised $616,624, of which 56% came from
PACs.

“I explained to them that it wasn't going
to fly—what they wanted wasn't going to
happen.” Rep. Moore says. “I'm not there to
do what they like, but to do what's right.”

Rep. Jones held a $500-a-person reception
at a Washington hotel Nov. 19, in the midst
of the tax-bill drafting sessions. Ways and
Means Committee Chairman Dan Rosten-
kowski left the hearing room to attend Mr.
Jones's fund-raising event briefly.

TAX-BILL WORK A “DAMPER”

But Mr. Jones insists that working on the
tax bill actually was a “damper” on his
fund-raising efforts. “We had to cancel stuff
right and left” he says.

Some tax-writers did avoid asking for
money while they were working on the tax
bill. Rep. Willis Gradison (R., Ohio) says he
didn't hold any fund-raising events last
year. Mr. Gradison who has won reelection
regularly by wide margins, says he also
avoids taking PAC funds. “That’s one less
thing for people to criticize me for,” he says.

Still, campaign-finance reports of Ways
and Means members show that they raised
just over $7 million in campaign contribu-
tions during 1985, more than 50% of it from
PACs and much of the rest from Washing-
ton lobbyists and out-of-state businessmen
interested in their votes on the tax bill.

Common Cause, the self-styled citizens
lobby, released a study yesterday that says
PACs also gave $3 million last year to mem-
bers of the Senate Finance Committee,
which is currently considering the tax bill.

The organization's president, Fred Werth-
eimer, charged that “PAC money is being
given by special-interest groups in order to
assure that they get special advantages in
our tax system.”

FIVE SEEK NEW POSTS

Although some critics of the campaign fi-
nance system complain that it helps cre-
ment incumbents in office, at least five
Ways and Means members are believed to
be leaving the House to run for other elec-
tive posts. In addition to Messrs. Fowler,
Moore and Jones, Reps. Cecil Heftel (D.,
Hawaii) and Carroll Campbell (R., 8.C.) are
running for governor of their home states.

Rep. Moore says he regrets having to raise
money while working on the tax bill but
says, “I couldn't afford the luxury of worry-
ing about what some people think.” He re-
ceived $296,870 from PACs during the last
half of the year but says the money “dern
sure” didn't buy any influence with him.
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Rep. Moore, who tried hard to kill the tax
bill, was a key figure in drafting proposals
to change taxation of insurance companies
and their products. On Oct. 28 two weeks
before a panel on which Mr. Moore served
issued its recommendations on insurance
taxation, he flew to New York City to dine
with executives of insurance companies
whose PACs had given or pledged at least
$2,500 to his campaign.e

SAM WALTON, CHIEF EXECU-
TIVE OFFICER OF THE YEAR

® Mr. PRYOR. Mr. President, the
cover of the April 15, 1986, issue of Fi-
nancial World has a picture of Mr.
Sam M. Walton of Bentonville, AR.
Recently, he was named “Chief Execu-
tive Officer of the Year.”

Starting from scratch, Sam Walton
built Wal-Mart Stores, Inc., into one of
the Nation’s most profitable retailers.
His leadership has boosted Wal-Mart
Stores, Inc., to a whopping $8.4 billion
industry. There is no question that
Sam is one of the most innovative and
successful businessmen in America
today.

I congratulate Sam and his team of
over 110,000 loyal employees for work-
ing together to make Wal-Mart Stores,
Inc., a giant in today’s business world.

It is my pleasure to submit for the
Recorp the Financial World article on
Sam being named “Chief Executive
Officer of the Year.”

The article follows:

GoLp WINNER—SAM M. WaALTON OF WAL-
MART STORES TAKES THE ToP PRIZE

(By Stephen Taub)

Sam Walton's savvy, homespun success
probably hasn't fazed his old Zeta Phi
brothers at the University of Missouri. In a
1940 profile entitled “Hustler Walton,” a
fraternity newspaper cited the year's Big
Beta on Campus for numerous club mem-
berships, athletic prowess and a knack for
recruiting top-notch frat leaders. For good
measure, the story hailed his friendliness in
knowing virtually every janitor by name and
his community spirit in passing the collec-
tion at church services. “There is little limit
to the number of things Sam has done,”
added the bedazzled writer.

More than four decades later, it is obvious
that “Hustler” Walton's fans were selling
him short. The 68-year-old chairman and
chief executive has parlayed that energy
“and those human skills” into something
unigue: Wal-Mart Stores, now the nation's
second largest mass merchandiser and one
of corporate America's greatest successes.
Today, the company boasts sales that
exceed $8.4 billion and a staff of more than
110,000 employees. It is one of the nation's
most profitable retailers.

Perhaps inevitably, such accomplishments
inspired a panel of judges to elect Walton
FW’s 1985 CEO of the Year. The recogni-
tion stems not from a single year's achieve-
ments, but from his company’s long, unin-
terrupted, dizzying growth rate, particularly
in view of the economic problems afflicting
the farm belt and oil patch served by the
bulk of his stores. Over the past 10 years,
Wal-Mart's compounded annual revenue
growth has been 37.5%, and its compounded
earnings growth has been 39.8% per year.
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“I would have assumed he was CEO of the
Year many years ago,” asserts Donald Clif-
ford Jr., president of Threshold Manage-
ment, 8 management consulting firm. Adds
Clifford, an FW judge, “The most important
single job of the CEO is to build an organi-
zation so strong that it hardly needs him at

all. If he has a terrific group of people who
are highly motivated and highly talented,
they will figure out the strategies and how
to get out of trouble.”

Walton agrees. He is a humble, sincere
Southern gentleman who seems to feel most
comfortable in hometown Bentonville, Ark.,
a city of fewer than 10,000 residents. Char-
acteristically, Walton is a mite sensitive,
even sheepish, about receiving much credit
for his company’s record. And he’s down-
right infuriated by published reports that
claim to gauge his personal fortune at about
$2.8 billion. That would make him the
wealthiest American alive, but Walton—who
shuns publicity more than ever these days—
denzunces the figure as irresponsible guess-
WOrk.

Instead, the merchandising magnate unre-
lentingly diverts most personal praise to his
management team and to Mal-Mart's sales-
people, whom he respectfully labels “associ-
ates.” Says Walton again and again: “I
wouldn't have gotten here without these
people.” He does accept some credit, howev-
er, for having judged them worthy and for
developing the Wal-Mart approach.

Walton's strategy took root in the 1940s,
shortly after he graduated from college. He
had originally planned to attend graduate
school, then to sell insurance. But the impa-
tient young man instead joined J.C. Penny
as a trainee in 1940 for $85 a month. Five
years later, he opened his first Walton’s Ben
Franklin store; eventually, he moved to
Bentonville to open a Walton 5 & 10 as a
Ben PFranklin franchise. By 1960, he had
created 15 Ben Franklin outlets, all in towns
of fewer than 5,000 souls. Walton recalls
shaping his simple, rural strategy with con-
siderable satisfaction: “At the time, people
thought that it wouldn't work.”

They were even further from the mark in
1962, when Walton broadened his formula
to launch the first Wal-Mart Discount City
in adjacent Rogers, Ark. By 1970, the entre-
preneur was taking 28 thriving stores into
the public capital market; six years later, he
phased out the Ben Franklin store network
to concentrate on the Wal-Mart chain.

Wal-Mart's growth recipe is already leg-
endary. The company now owns 876 stores
in 22 states, where consumers can select
among 70,000 disparate items. Many of
these are discounted brandname products,
reflecting Walton's zeal for selling quality
merchandise at bargain rates. In line with
the company's tradition, most of the outlets
dominate cities with populations of 5,000 to
25,000 in the South and Southwest.

Lately, though, the company has opened
stores in bigger locales. “When they come to
town, get ready, because they will cut the
edge out from under you, even if you are
J.C. Penny and K Mart,” asserts George Bil-
lingsley, a local real estate and travel execu-
tive who has known Walton for more than
24 years.

“Walton had the insight to recognize that
rural areas can make good markets, while
others viewed them as bad markets,” notes
Terrence Foran, national director of retail
consulting for Touche Ross & Co.

CORPORATE CULTURE

But that's only part of Wal-Mart's mys-
tique. Walton’s corporate culture is imbued
with hard work, satisfaction and dedication.

CONGRESSIONAL RECORD—SENATE

His own days begin at 6 a.m. and stretch
well into the evening, though he often drops
into a Wal-Mart distribution center at 4 a.m.
to sip coffee with his employees.

“¥ou couldn't spend more than a day with
him because he's too energetic,”” says
Edward Weller, who covers Wal-Mart for
E.F. Hutton & Co. In fact, Billingsley recol-
lects that Walton nearly succumbed to
claustrophobia while cruising near Alaska
with his grandchildren last year because he
couldn’t leave the vessel.

But Walton's work habits and enthusiasm
are contagious: However preposterous it
may sound to urban folks, Wal-Mart's asso-
ciates seem to love their work. “In rural
areas, people regard their job as more im-
portant, since jobs are not as numerous,”
explains Foran.

Other admirers of Walton attribute the
fervor of Wal-Mart's employees to the
CEOQO's own work ethic and sincerity, And
there's a touch of messianic inspiration, too.
The atmosphere at his speeches and annual
meetings is said to suggest a revival meet-
ing.

“His most outstanding assets are his integ-
rity and feel for people,” asserts Charles
Lazarus, chairman of Toys R Us and a Wal-
Mart board member. “He makes everyone
feel good after he talks. I don't know of a
rabbi or priest who can do that."” At store
openings, Walton has been known to lead
pep cheers from atop a table. “Give me a
‘W," give me an ‘A,’" he exhorts, spelling
out the name of his chosen corporate king-
dom.

Walton still ventures out to his stores four
days a week; until the company grew too
large, he used to greet the entire staff at
least once a year. Beyond the glad-handing,
though, Walton's associates are encouraged
to participate in managerial decisions. Store
managers, for example, can choose which
products to stock and can devise merchan-
dising campaigns, closely watched by
higher-ups who have learned to respect
grass-roots marketing inspiration.

Walton stages regional sessions every
year, when small employee groups cannot
only discuss ways to ralse sales and cut
costs, but also vent complaints and sugges-
tions for improvement. Last year, a “Dear
Mr. Glass” program that asked all employ-
ees to call or write to Wal-Mart president
David Glass generated 18,000 responses.
“Every single one is followed up,” insists
Donald Soderquist, head of administration
and distribution. “Then we try to correct
the problem.”

The camaraderie can be bizarre, and it is
manifested not only on the home front. Not
long ago, Walton donned a grass skirt and
danced a hula on Wall Street to honor a
pledge to do so if his employees could push
pretax profits past 8%.

Walton has also kept promises to share
the company's proceeds: Wal-Mart splits the
benefits from pilferage reduction with asso-
ciates. More lucrative, though, is the compa-
ny's profit-sharing arrangement. Linked to
the fulfillment of corporate profit goals, the
plan injects an amount that equals from
6%% to 8% of a worker's salary into a trust
fund that invests in Wal-Mart stock and
other securities. The fund’s value has grown
by an annual average of more than 409 for
each of the past three years. And the com-
pany’'s stock purchase plan grants any em-
ployee who buys up to $1,500 of Wal-Mart
shares an additional 15% stock bonus.

That stock’s performance has been splen-
did, of course. The initial offering price for
100 shares in 1970 was $1,650. After seven
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splits, those shares are now worth about
$464,000. “We have many hourly workers
who made more money from their stock
than from their wages last year,” Walton
likes to boast. Adds vice chairman and chief
financial officer Jack Shewmaker: “We have
hourly associates who are millionaires, or
very close to it.,”” Not surprisingly, Wal-Mart
workers can read the company's closing
price every day in every store, as well as at
corporate headquarters.

Walton is also a quiet, generous philan-
thropist. He has created a scholarship pro-
gram for employees’ children and has set up
disaster-relief funds to rebuild their homes
after fires, floods or tornadoes. Hitting a
pair of targets at once, he's also bringing 20
to 30 Central and South American students
to local Christian colleges to study business;
Billingsley notes that they might someday
help Wal-Mart expand overseas.

The boss' benevolence is echoed in Wal-
Mart's outlets. Last Christmas, associates at
a South Carolina store helped fund a wed-
ding and honeymoon for a homeless, unem-
ployed couple discovered dwelling in a car.

On the other hand, Walton is scarcely
profligate. He's a notorious penny-pincher
who is clearly proud that his company
enjoys the highest return on equity of any
retailer—and the greatest margins among
variety stores. Wal-Mart's managerial ranks
are strikingly trim, and its small, rather
tacky lobby features neat rows of plastic
seats like those in bus stations. Walton's
own office is modestly sized and decorated.
And he predictably cringes at the sight of
excessive inventories during unannounced
store visits. “He'll raise holy hell,” observes
Billingsley.

Walton's personal life, too, reflects more
than a touch of the miser: He really does
drive that legendary, battered pickup truck.
And, according to longtime friend and travel
agent Billingsley, Walton has flown first-
class on only one occasion, and then grudg-
ingly. This was one and a half years ago on
an arduous fight from Rio de Janeiro to Jo-
hannesburg. Billingsley, who joins Walton
twice a week to play tennis at the latter’s
court, muses that when a ball flies into a
neighboring briar patch, his partner would
rather search for it than open a new can.
“This attitude is not a disguise, either. He
believes in it."”

His eccentric image, humble manner and
placid voice notwithstanding, Walt-Mart's
CEO is heartily opinionated, possessed of a
staunch, personal sense of right and wrong
in his business dealings, attests Hutton's
Weller. “He's also tough as nails,” Billings-
ley adds. “Just ask any vendor. He's as cold
as a Sunday night supper.”

Indeed, Billingsley warns that suppliers
seeking to negotiate sales must be prepared
to cut their prices by 5%. And should their
products be petroleum-based, Walton will
expect to pocket any cost savings that stem
from oil price decrease.

Finally, Walton favors domestic products.
Amid a personal crusade to encourage busi-
nesses to “Buy American,” he was recently
spotted admonishing a vendor for obtaining
Sri Lankan goods. “How about making them
in Eupora, Miss.?” Walton urged.

Patriotism, in fact, is another of Walton's
themes, Wal-Mart's regional and annual
meetings, generally start with “The Star
Spangled Banner,” frequently in conjunc-
tion with nationalist slide shows narrated
by the likes of the late John Wayne.

As it happens, Walton's quirks reflect a
reluctance to change his ways merely be-
cause he has a certain gift for business. He
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seems never to tire of a passion for hunting
quail. And Walton, a devoted fan of the Uni-
versity of Arkansas' football and basketball
teams, becomes a trifle fed up when strang-
ers make any fuss about him when he at-
tends Razorbacks' games, “He’s not a public
person,” Billingsley explains.

Walton has scarcely become a hermit,
though: “If I didn't enjoy working, I'd fade
off to Florida or Australia.”

STILL BUSY

Wal-Mart's myriad shareholders, custom-
ers and even competitors need not fret that
retirement impends for “Hustler” Walton.
The company’s own growth promises that
plenty of tasks await resolution. This CEO
must ensure that each outlet sustains or
surpasses its traditional rate of expansion,
not to mention the need to launch 110 fresh
stores this year.

Then there’s Sam’'s Wholesale Club, Wal-
Mart's most ambitious diversification in
yvears. Begun in 1983 as a big city, member-
ship-only, deep-discount chain, the venture
already encompasses 23 cities, including
Houston, Dallas, St. Louis and Kansas City.
That figure should reach 41 by the end of
this year, at which time Walton's latest ven-
ture will be threatening to overtake Price
Co., the pioneering, No. 1 membership dis-
counter.

This year, Sam’s Clubs are expected to
generate $1.8 billion in sales; as of 1986, pre-
dicts J.D. Simpson, who follows Wal-Mart
for Stephens Inc., that figure will virtually
double to at least $3.4 billion. “This has
given us a great, new, unlimited way of get-
ting into urban markets,” proclaims Walton.
It may seem sometimes that there's little
that he hasn’'t done. But Sam “Hustler”
Walton has not forgotten that he has yet to
conquer America's cities.@

BUDGET SCOREKEEPING
REPORT

® Mr. DOMENICI. Mr. President, I
hereby submit to the Senate the
budget scorekeeping report for this
week, prepared by the Congressional
Budget Office in response to section 5
of the first budget resolution for fiscal
year 1986. This report also serves as
the scorekeeping report for the pur-
poses of section 311 of the Congres-
sional Budget Act, as amended.

The report follows:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, April 21, 1986.
Hon. PETE V. DOMENICI,
Chairman, Committee on the Budget,
U.S. Senate, Washington, DC.

DeArR MR. CHAIRMAN: The attached report
shows the effects of Congressional action on
the budget for fiscal year 1986. The estimat-
ed totals of budget authority, outlays, and
revenues are compared to the appropriate
or recommended levels contained in the
most recent budget resolution, 8. Con. Res.
32. This report meets the requirements for
Senate scorekeeping of Section 5 of S. Con.
Res. 32 and is current through April 18,
1986. The report is submitted under Section
308(b) and in aid of Section 311 of the Con-
gressional Budget Act, as amended.

No changes have occurred since my last
report.

With best wishes,

Sincerely,
RuporrH G. PERNER, Director.
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CBO WEEKLY SCOREKEEPING REPORT FOR THE U.S. SENATE,
99TH CONGRESS, 2D SESSION, AS OF APRIL 18, 1986

[Fiscal year 1986—in billions of dollars]
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FISCAL YEAR 1986, SUPPORTING DETAIL FOR CBO WEEKLY
SCOREKEEPING REPORT, U.S. SENATE, 99TH CONGRESS,
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WNBG RADIO WINS CRAFTED
WITH PRIDE CONTEST

® Mr. GORE. Mr. President, I am
proud to announce to my colleagues
that WNBG radio 14 of Waynesboro,
TN, has just won a nationwide contest
for its campaign to persuade people to
buy American products.

WNBG outperformed 735 radio sta-
tions across the country to win the
“Crafted With Pride in the USA com-
petition.” For its remarkable efforts,
the station will receive a prize of
$25,000.

Over the course of 2% months,
WNBG sponsored a number of
projects to raise public awareness of
the need to buy American. The win-
ning event honored 14 plants in
Wayne and Hardin Counties with a
4%-hour show highlighting American
products.

I want to commend WNBG Station
Manager Lisa Nutt, Ed Plunk, and Sta-
tion President O.H. (Shorty) Freeland
for their originality and patriotism. In
a public service announcement for the
salute to workers in Wayne and
Hardin Counties, I said that “by
taking pride in your work, you have
given us plenty to be proud of.” Lisa
Nutt, Shorty Freeland, and Ed Plunk
and all the folks at WNBG have done
just that. Their prize and the hard
work that went into it make everyone
of us grateful and proud.e

MEDICAID MATERNAL AND
INFANT AMENDMENTS OF 1986

® Mr. BAUCUS. Mr. President, I am
pleased to join with seven of my dis-
tinguished colleagues in sponsoring
the Medicaid Maternal and Infant
Amendments of 1986. This legislation,
which is based on the bipartisan rec-
ommendations of the Southern Gover-
nor’s Task Force on Infant Mortality,
will allow States to expand Medicaid
coverage for low-income pregnant
women and children to combat infant
mortality.

Infant mortality is a serious nation-
wide problem that needs immediate at-
tention. We have made great strides in
battling infant mortality in some parts
of the country. In my own State of
Montana, for example, the rate of
infant deaths has been cut in half in
the last 15 years. But even Montana,
where the infant mortality rate is
below our national average, ranks con-
siderably lower than many developed
countries such as Finland, Japan, and
Switzerland. That proves that in my
State and as a whole we could do
much better. In 1984, the United
States was ranked only 16th among
developed countries in terms of infant
mortality rates.

Two-thirds of infant deaths occur in
the first month of life. The factor
most commonly associated with these
newborn deaths is low birth weight.
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The smaller the baby, the poorer the
chances of healthy survival. A low
birth weight baby is more likely to
need costly special care. Low birth

weight babies also have significantly
higher rates of rehospitalization.

Prenatal care is the single most sig-
nificant determinant of a newborn’s
health. Research has shown that pre-
ventive measures such as adequate
prenatal care, nutrition, and postpar-
tum care are much more cost-effective
than treatment of low birthweight in-
fants in neonatal intensive care units.

The Medicaid Program is the Na-
tion's principal financing source for
the health care of poor mothers and
children. The States and the Federal
Government have a responsibility to
ensure the availability of high quality,
comprehensive preventive maternal
and infant care for all citizens needing
these services.

In the long run it is in the Nation's
best interest to finance preventive care
to childbearing women and young chil-
dren with incomes below the poverty
level. Preventive maternity and child
health care services can reduce the
need for costly treatment later. The
importance of providing comprehen-
sive health care services for needy
pregnant women and children through
the Medicaid Program is underscored
by the significant cost savings which
result from the provision of preventive
health care services to this population.

As many as 3.4 million women of
child-bearing age living in households
below the Federal poverty line are not
covered by Medicaid. These women
have little access to prenatal care serv-
ices. It is time to make prenatal care
more widely available.

We are already paying on the most
expensive side of the health cost equa-
tion—the hospital costs for the sick. A
reorganization of health care expendi-
tures by putting resources into the
preventive side of health care in the
long run will result in significant sav-
ings in both dollars and human poten-
tial.

The cost effectiveness of this propos-
al is clear. The American Academy of
Pediatrics reported in 1984 that sav-
ings estimates range from $2 to $10 for
every dollar spent on prenatal care.

This bill gives States the option of
extending Medicaid coverage to preg-
nant women and infants up to a year
old whose family income is above the
AFDC standards for the State but
below the Federal poverty line. The
National Governors Association esti-
mates the cost of this plan at only
$100 million to the Federal Govern-
ment. This amount has already been
included in the Senate Budget Com-
mittee’s budget resolution.

Mr. President, I am also pleased to
be an original cosponsor of a bill that
was introduced recently by my distin-
guished colleagues from Florida [Mr.
CHiLes], Minnesota [Mr. DUREN-

CONGRESSIONAL RECORD—SENATE

BERGER], Texas [Mr. BENTSEN], and
West Virginia [Mr. ROCKEFELLER],
called the Infant Mortality Prevention
Act (Impact) of 1986.

The Infant Mortality Prevention
Act, S. 2288, is slightly different from
the Medicaid Maternal and Infant
Amendments of 1986 in that S. 2288
calls for a gradual increase in the
family income threshold. It provides
Medicaid coverage for women who fall
below 65 percent of the Federal pover-
ty level in the first year, below 80 per-
cent in the second year, and below 100
percent in the third year.

The bipartisan coalition supporting
both of these bills is committed to get-
ting this initiative underway as soon as
possible. We all agree on that goal.

However, almost all efforts to pro-
vide better preventive health services
have initial front-end costs before we
begin to see the proven, long-term sav-
ings. Even the most worthwhile invest-
ments cost something to accomplish.

How much Congress decides to
invest and how quickly the investment
is made depends upon many factors
that are impossible to predict at this
time. I join with these Senators and
Governors who will be working hard in
the months ahead to fulfill our obliga-
tions to the health of our children and
at the same time meet our responsibil-
ities to limit additional costs to State
and Federal budgets.®

THE BENEFITS OF LOWERING
MARGINAL TAX RATES

® Mr. BOSCHWITZ. Mr. President, in
last Thursday’'s Washington Times,
there was an article written by Warren
Brookes and titled “The Benefits of
Cutting Top Tax Rates.” In his article,
Mr. Brookes describes the findings of
Prof. Lawrence Lindsey of Harvard
University regarding the distributional
effect of the individual tax cuts en-
acted in 1981 as part of the Economic
Recovery Tax Act.

In short, Professor Lindsey found
that—as was the case with previous
tax cuts in 1921-25 and 1963-66—reve-
nue collections from the wealthiest
taxpayers actually increased as a
result of a reduction in marginal tax
rates, so that the wealthiest taxpayers
actually paid an increased share of the
individual tax burden. This was true
even though marginal tax rates were
reduced by a greater percentage for
the wealthy in 1981 than for other
taxpayers.

Like the President and many of my
colleagues, I am a strong believer that
we should lower marginal tax rates.
Lower rates will encourage decision-
making based on economic, as opposed
to tax, considerations. Incentives to
work and save will be increased. Lower
rates will help eliminate the incentive
for entering into abusive tax transac-
tions and will go a long way toward
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making sure that all taxpayers pay
their fair share.

Toward that end, I have developed a
proposal to provide for lower marginal
rates. Under my proposal, we do not
amend over 4,000 different sections of
the Internal Revenue Code and
produce a bill that is almost 1,500
pages of new law. Instead, my proposal
accomplishes lower marginal tax
rates—both individual and corporate—
by making only a few changes to the
current tax laws. I have previously dis-
cussed my proposal on March 4 here
in the Senate, and invite my col-
leagues to review it and discuss it with
me.

Mr. President, I ask that the April
17 article describing the benefits of
cutting top tax rates be included in
the REcorp. I also want to compliment
Professor Lindsey on his fine work on
this subject, as well as thank him for
his valuable assistance in helping me
develop my tax rate reduction propos-
al:

The article follows:

THE BENEFITS oF CUTTING ToP TAX RATES

One of President Reagan’s ‘“conditions”
for accepting tax reform was a top rate of
35 percent—compared with the 38 percent
top rate in the House bill (H.R. 3838).

Republican Sen. Robert Packwood of
Oregon has “met"” that condition by a ruse.
Although he did cut the statutory top rate
to 35 percent, he phases out the $2,000 per-
sonal exemption altogether for top brack-
ets.

This means the real top marginal rate
under Mr. Packwood's reform ranges from
37 percent to as much as 43 percent.

Nevertheless, it is a measure of how far we
have come from the 1981 “politics of envy”
that one of the big debates in “tax reform”
is whether the top tax rate should be 38 or
35 percent.

Just five years ago, the liberal media and
politicians were bashing President Reagan
for cutting the top rate from T0 to 50 per-
cent as a “bonanza for the rich.”

Now, these same media are applauding lib-
eral “reformers” for ‘“‘populist” plans that
cut top rates another 10-12 points.

What happened, of course, was the reality
of the IRS’s 1982-83 tax collections which
showed that cutting the top brackets actual-
ly produced more revenues from them and
resulted in shifting the tax burden toward
the rich, just the opposite of predictions.

Of course, the same effect had followed
the 1921-25 tax cuts, in which the top rate
went from 73 to 25 percent while the share
of taxes paid by the top 1 percent went
from 44 to 69 percent.

And in 1963-66, under the John F. Kenne-
dy tax cuts, the top rates fell from 91 to 70
percent, while the share of taxes paid by
the top brackets shot up 36 percent, and
revenues 57 percent.

In short, the nation has proved again and
again that when tax rates get too high, they
become counterproductive, and cutting
them produces more revenues from the top
brackets.

These “Lafferist” ideas have now been
adopted by the economic establishment. As
Harvard’s Professor Lawrence Lindsey
points out in two recent working papers for
the National Bureau of Economic Research
(NBER 1760-1761):
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“The idea that marginal tax rates and tax
revenue may be inversely related is at least
as old as Adam Smith's “Wealth of Na-
tions.” Smith argued: ‘High taxes . .. fre-
quently afford a smaller revenue to govern-
ment than what might be drawn from more
modest taxes.' "

Mr. Lindsey subjects the actual 1982 tax-
return experience to the most rigorous sta-
tistical analysis yet, to determine the degree
to which this “Laffer Curve" effect showed
up in the first full year of the 1981 Reagan
tax cut, when the top rates were cut from 70
to 50 percent, while the rest of the rates
dropped only 10 percent.

Mr. Lindsey found that “in spite of a bias
in the tax schedule [cutting top rates much
more than average marginal rates], the tax
share paid by the top 5 percent of taxpayers
rose . . .” (see table.)

In order to factor out all extraneous influ-
ences on income and tax share (such as in-
flation, economic growth or decline, chang-
ing rates of capital and payroll income, etc.),
Mr. Lindsey simply took the 1982 actual
‘“baseline” income, calculated the revenues
it would have delivered under the pre-1982
law, then compared them with actual 1982
collections.

First, he found that the taxable income
reported by the income groups from
$200,000 up (the top 0.2 percent of taxpay-
ers) rose 12 to 34 percent over the ‘“base-
line,” while that reported by the income
groups below $15,000 (the bottom 52 per-
i:ent} fell 3 to 5 percent from under pre-1982
aw.

As Mr. Lindsey points out, “‘the behavioral
response [to the tax reductions] was largest
among upper income groups....” As a
result, taxes paid by the top 0.2 percent
group rose 17 percent over what the tax-cut
“baseline” would have forecast, and 3 per-
cent over what it would have paid with no
tax cut at all. And its share of the tax
burden rose from 8.5 to 9.7 percent.

Mr. Lindsey found that while the tax cut,
viewed in “static” terms, should have cost
$46.7 billion in lost revenues ($33.3 in rate
reductions and $13.4 billion in expanded
IRA account provisions and the ending of
the “marriage tax"), it actually cost $31.2
billion.

This means, Mr. Lindsey argues, that “47
percent of the $33.3 billion estimated cost of
rate reductions was recaptured” because of
the “behavioral response” to the tax cut
itself—and among the highest groups the
“recovery” rate was 103 percent.

Mr. Lindsey concludes that “there is no
conflict between revenue needs and a fur-
ther reduction of the top marginal personal
income tax rate.” And he suggests that the
“revenue maximizing” top rate on income is
below 43 percent—and on capital gains, 14
percent.@

JOSH HOWARD’S JUDGMENT OF
IRS IS: PHOOEY

® Mr. HELMS. Mr. President, I feel
obliged to share with my colleagues a
letter I received this past week from
Josh Howard’s father in Greenville,
NC.

Josh is 12 years old. I have known
him for most of those 12 years—a de-
lightful red-headed, freckle-faced
youngster who is the very epitome of
an all-American boy. Back to Josh in
just a moment.

Josh’s parents are splendid citizens
of North Carolina, both of them inter-
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ested in government and dedicated to
the preservation of the fundamental
principles of America. Josh’s father is
a respected attorney in Greenville. His
name is Malcolm J. Howard, but every-
body knows him as Mack Howard.

Now, Mr. President, back to Josh
Howard, the 12 year old. He is an in-
dustrious, active youngster. He enjoys
earning money, and he is very prudent
in saving what he earns. And therein
lies the story of Josh Howard's first
encounter with the Internal Revenue
Service. In short, he has discovered
the sad story of paying income taxes.

That story can best be told by read-
ing the letter I received from Josh's
dad, and I ask that it be printed in the
RECORD.

The letter follows:

APRIL 9, 1986.
Re Josh Howard's 1985 Federal Tax Pay-
ment.
Senator JEssE HELMS:
U.S. Senate,
Washington, DC.

Dear SenaToR HELMs: On February 19,
1986, Josh Howard turned 12 years old. As
had been the case with his sister before
him, his parents authorized the opening of a
“supervised” checking account.

Josh Howard has $87.20 with which to
open his account. This money represented
several months of earnings including grass
mowing, leaf raking, taking care of his fa-
ther’s bird dog and birthday gifts from his
grandmother and godfather, Frank Rouse.

Because of an “education savings ac-
count,” Josh Howard had interest earnings
(which he did not see) sufficient to necessi-
tate a tax return. His father's accountant
prepared the return, and the net result was
“Balanced Due IRS . . . $75.00.”

This tax return was presented to Josh
Howard on April 7 for his review and signa-
ture. After much consternation, exclama-
tions, and generally mad-as-heck, Josh
Howard subscribed his name to his tax
return. The onerous task of then writing a
check to the Internal Revenue Service for
the grand sum of $75.00 (which was his first
check ever) took much of the wind out of
his sail.

Josh Howard realizes of his original
$97.20, to him his life’s saving, he has to pay
$75.00 to the Internal Revenue Service,
leaving him a grand total of $22.50 for his
future expenses for health and the pursuit
of happiness,

Josh Howard has had an enormous
amount of questions as to what is going to
happen to his $75.00. The best response that
his mother and I could proffer was that it
was going to Washington, DC, and President
Reagan and Senator Helms would “watch
over” its use and disbursement. Josh
Howard understands that a great percent-
age of his tax money goes for national de-
fense, aid to the underprivileged, foreign
aid, federal employee salaries and benefits,
and the like.

Needless to say, Josh Howard is in favor of
a reduction in all of these areas and has, ac-
cordingly, requested of his father to bring
his “plight” to the attention of those with
authority to oversee his money.

Josh Howard is having difficulty under-
standing why it is important to accumulate
any money if he has to send more than
three-fourths of it to Washington City.
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Josh Howard thanks you for your consid-
eration of these issues.
Sincerely,
Mack HOWARD,
His Father.®

STATE AND LOCAL TAX
DEDUCTIBILITY

e Mr. HUMPHREY. Mr. President,
today I would like to call to the atten-
tion of my colleagues an article con-
cerning a necessary provision of any
real tax reform proposal: repealing the
deductibility of State and local taxes.
This article, written by Mr. Bruce
Bartlett, former executive director of
the Joint Economic Committee here in
Congress, appeared in the July/
August issue of Dollars & Sense, a
publication of the National Taxpayers
Union. This article is entitled, “Why
Local/State Deduction Should Go.”

Aside from the fact that this deduc-
tion benefits a relatively small number
of taxpayers in a small number of
States, Mr. Bartlett points out the fact
that deductibility discourages more ef-
ficient methods of financing and deliv-
ering State and local services. Mr.
Bartlett goes on to state that elimina-
tion of deductibility is central to the
attempt to lower tax rates and make
the U.S. tax system fairer and simpler.
I couldn’t agree more.

Mr. Bartlett also addresses the issue
of State and local spending. While
eliminating deductibility will have an
impact on State and local spending,
the primary effect will be to slow the
rate of growth, not to force cuts in
spending absolutely. States would be
forced to make decisions regarding
what programs are the most worthy of
funding. As Mr. Bartlett put it:

It would thus become more difficult for
States to finance programs of doubtful ben-
efit to their taxpayers by “hiding” the full
cost within the Federal tax system.

Is there anything wrong with that?
When government is no longer com-
pletely accountable to the -citizens
whom they are supposed to serve, that
is when there is something wrong.

Mr. President, in conclusion, Mr.
Bartlett makes a very good point con-
cerning deductibility:

Without its elimination, there simply will
not be enough revenue to offset more than
a modest reduction in tax rates—perhaps
too little to make the exercise worthwhile.

This is a question we must all ask
ourselves—will it be worthwhile?

Mr. President, the points raised by
Mr. Bartlett certainly warrant the
consideration of the Senate as the
process of tax reform progresses. If we
are to have real progress, we must
eliminate the unfair deduction for
State and local taxes. I would urge my
colleagues to keep this article in mind
during the next few months.

Mr. President, I ask that the article
referred to above appear in the
RECORD.
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The article follows:
WHY LocaL/STATE DEDUCTION SHOULD GO
(By Bruce Bartlett)

Ronald Reagan’'s proposal to eliminate
the deductibility of state and local nonbusi-
ness taxes from the federal tax base is
among the most controverisal provisions in
this tax reform plan. This deduction has ex-
isted since the creation of the federal
income tax in 1913. Yet there is a strong
case for eliminating it as an integral part of
an overall tax reform which reduces tax
rates. Today's deduction for state and local
taxes favors and it discourages more effi-
cient methods of financing and delivering
state and local services. As such, its elimina-
tion is one of the most important provisions
in the Reagan tax plan and is central to the
attempt to lower tax rates and make the
U.S. tax system fairer and simpler.

THE INEQUALITIES OF THE DEDUCTION

Under current law a taxpayer who item-
izes is allowed to deduct from his adjusted
gross income all income, sales, and property
taxes paid to state and local governments.
On the other hand, those who do not item-
ize—approximately two-thirds of all taxpay-
ers—receive no advantage from this deduc-
tion.

The benefits of this tax break accrue
largely to more wealthy taxpayers, partly
because they tend to pay more state and
local taxes and partly because each dollar of
the deduction is worth more for those in the
higher marginal tax brackets. Those with
economic incomes above $50,000 account for
two-thirds of the deduction for state and
local taxes.

The value of deductibility for taxpayers
varies widely between states. It predictably
is greatest in those states where taxes are
the highest. The Advisory Commission in
Intergovernmental Relations (ACIR) esti-
mates the tax savings from deductibility at

$263 per capita for a New York resident, but
only $33 per capita for a Tennessee resident.
Because the benefits of deductibilty vary so
widely, the state and local tax deduction in
effect forces lower-taxed states to subsidize
higher-taxed states.

THE IMPACT ON STATE AND LOCAL SPENDING

Deductibility of state and local taxes is es-
timated to increase overall state and local
government spending by as much as 20.5
percent, according to the Congressional Re-
search Service. The ACIR puts it at only 7
percent—which would still be about $30 bil-
lion in 1983. Most other estimates put the
figure at 13 to 14 percent. This means that,
without federal deductibility for state and
local taxes, state and local spending would
be about 14 percent less than it now is and
would fall by this amount in the absence of
deductibility. It is unlikely, of course, that it
would fall immediately, but the relative
pressure to raise spending would.

Deductibility makes state and local taxes
politically easier to impose. As such, it en-
courages state any local governments to es-
tablish progressive income taxes in contrast
to flat-rate income taxes. The advantages,
notes economist Edward Moscovitch, are:
“the ability to shift a much greater share of
the state income tax burden onto the feder-
al government, and the ability to increase
state income tax revenues . .. without In-
creasing taxes on low- and moderate-income
families. . .. By shifting state taxes onto
those taxpayers in the highest federal tax
brackets, the adoption of graduated rates in-
creases the total amount of federal tax sav-
ings, and thereby reduces the total burden
of a state income tax. In effect, adoption of
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graduated rates offers an opportunity for
the state to participate in a form of state-
initiated revenue sharing.”

Marginal tax rates vary a great deal be-
tween states and localities. Several states
have no income taxes whatsoever, while
rates rise to over 18 percent elsewhere, De-
ductibility of such taxes from federal tax-
able income, however, cushions the impact
of such tax rates, making it easier for states
to impose taxes on those who are politically
active but itemize their tax returns. In
short, deductibility reduces the progressiv-
ity of tax rates—but again, only for those
who itemize. The table in this article illus-
trates the impact of deduetibility and how
the President’s proposal will affect taxpay-
ers in the top tax bracket among the differ-
ent states.

Naturally, those states with tax rates Sub-
stantially above the national average will
worry that loss of federal tax deductibility
will sharpen the differences in tax rates
among the states. They know full well from
past experience that taxpayers “vote with
their feet” and move to states with less tax
bite. It thus would become more difficult for
states to finance programs of doubtful bene-
fit to their taxpayers by “hiding” the full
cost within the federal tax system.

It should be no surprise that state govern-
ments protesting the proposed tax loss of
tax deductibility most loudly are mainly
those, such as New York, that are high
taxers and big spenders. Many of these
states have offset the recent decrease in fed-
eral subsidies with increased state spending,
cushioned by the deductibility of state
taxes, which has meant that the increased
taxes have been borne partially by Uncle
Sam. Now they fear that they will have to
cut back on the spending that is currently
subsidized by the federal tax code. And well
they may. Loss of deductibility of state and
local taxes could trigger the most powerful
tax revolt since 1978, the days of Proposi-
tion 13 in California. It threatens the politi-
cal livelihood of spendthrift lawmakers
across the nation.

THE PRIVATIZATION OPTION

Despite the loud complaints of many state
and local politicians, making it more diffi-
cult for them to raise taxes does not mean
that government cannot carry out obliga-
tions it has undertaken. The main activity
of state and local governments, in contrast
to the federal government, is to deliver
goods and services—police and fire protec-
tion, trash collection, education, parks, and
similar services. In 1983, for example, 95.8
percent of all state and local spending went
to providing goods and services, according to
the Department of Commerce, compared
with only 32.9 percent of federal spending.
Numerous studies show, however, that it is
far less expensive to provide most of these
goods and services through the private
sector. Municipal and state governments
therefore could cut costs dramatically by
contracting with private firms to provide a
broad array of services. Even now, condo-
minium residents and other citizens’ groups
shop around for such services as garbage
pickup and security and end up paying less
for them than if they paid local taxes for
the services. But since such private fees are
not deductible from federal taxable income,
while payments of local taxes are, after-tax
cost of private services is often higher to the
taxpayer than such services funded by
taxes. With the loss of deductibility, there-
fore, privatization and contracting out of
state and local government services are no
longer at a disadvantage.
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CONCLUSION
Without the elimination of the deduction
for state and local taxes, tax reform is es-
sentially impossible. Without its elimina-
tion, there simply will not be enough reve-
nue to offset more than a modest reduction
in tax rates—perhaps too little to make the
exercise worthwhile. Since the state and
local deduction mainly benefits Americans
with upper incomes, its elimination restores
balance among the various income sectors.
This balance disappears if state and local
deductibility is kept in the tax code.

To be sure, means may be devised to make
the end of the deduction less painful for
state and local governments. It might be
phased out over a few years to ease the
fiscal impact. Or an additional tax bracket
could be added between 25 and 35 percent;
this would ease the loss of deductibility for
the vast majority of itemizers.

Whatever is done to buffer the transition,
Congress must remember that deductibility
benefits only a relatively small number of
taxpayers in a small number of states. Con-
gress must also recognize that the U.S, pays
a heavy price in terms of economic efficien-
cy for a tax system riddled with deductions
like that for state and local taxes. There is
no question that the nation as a whole
would be better off without it even if feder-
al tax rates were not reduced. When coupled
with rate reductions, the nation gains a
cleaner, fairer, more efficient tax system.e

SUPPORT FOR NATIONAL
ORGAN AND TISSUE DONOR
AWARENESS WEEK

@ Mr. GORTON. Mr. President, yes-
terday marked the start of National
Organ and Tissue Donor Awareness
Week. Throughout this week, the at-
tention of the Nation will be focused
on the urgent need for organ and
tissue donors.

The science of human organ and
tissue transplantation has revolution-
ized medical science and human exist-
ence. According to the National
Kidney Foundation and the American
Council on Transplantation, in 1984
alone, our medical community used
organ transplants to bring sight to
over 24,000 citizens. During the same
period of time, 346 Americans were
saved from heart disease by trans-
plants. Doctors were able to help
almost 7,000 citizens avoid the need
for dialysis through kidney trans-
plants in 1984. Organ and tissue trans-
plant technology has alleviated the
suffering of Americans afflicted with
bone cancer, severe burns, liver dis-
ease, and pancreatic disorders. Recent
breakthroughs in medical science have
improved the l-year success rate for
transplant operations to between T0
and 99 percent, depending upon the
type of operation.

A necessary ingredient for these
modern miracles, however, is a pledge
by organ donors. In a recent article in
the Journal of the American Medical
Association, researchers at the Seattle-
based Battelle Human Affairs Re-
search Center noted the severe short-
age of one type of organ—human
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hearts. The research team found that
an estimated 15,000 Americans need
heart transplants, and that transplant
facilities are now located in over 70
medical centers. In part because of the
failure of most Americans to take
steps to provide for the donation of
organs, however, the Battelle research
team estimates that only 400 to 1,100
donor hearts will be available annually
in the foreseeable future.

Similar shortages exist for other
organs and tissues. The National
Kidney Foundation estimates that
there are over 25,000 Americans that
would benefit from kidney transplant
operations—8,500 of them are in criti-
cal need of transplant surgery. Today
there are almost 200 people in the Pa-
cific Northwest alone that are waiting
in critical need of a kidney transplant.
Another 200 citizens in my home State
of Washington presently are hoping
that the generosity of others will
allow cornea transplants before they
permanently lose their sight.

I would remind my colleagues of
how simple it is to share the gift of
life with our friends and neighbors. All
it takes is signing an organ donor card,
telling your next of kin that you have
made that decision, and carrying the
donor card with you at all times. My
home State of Washington and many
other States allow you to signify that
you want to be an organ donor on your
driver's license. Donor cards also are
available from the Red Cross, local
kidney foundations, and Lions Eye
Bank facilities. Some States have es-
tablished toll-free numbers at organ
donor centers where citizens can call
to obtain a donor card.

Mr. President, the vast majority of
Americans support organ donation.
Yet less than 20 percent of those who
might act on their convictions do so.
The problem has been a lack of aware-
ness by Americans over the critical
need for organ and tissue donations, I
hope that the many activities planned
for National Organ and Tissue Donor
Awareness Week will make us all more
familiar with how easy it is to create
the miracle of giving life to others.

SURVIVORS OF ABORTION: THE
DREADED COMPLICATION

e Mr. HUMPHREY. Mr. President,
today, and on the average every day, a
very small baby will survive a saline or
prostaglandin abortion. He or she will
probably weigh between 1% and 2%
pounds, and be about 12 inches long.
Little infants who have been born pre-
maturely and are smaller than this
have survived with good neonatal care.
If the notion of viability is to maintain
any integrity, we must protect these
abortion survivors by law. We must
not allow them to be stuck in a storage
room and left to die. This cowardly
and barbaric “treatment’” must end.
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I ask that the second half of an arti-
cle which appeared in the Philadel-
phia Inquirer in 1981, be printed in
the CoNGRESSIONAL REcORD. The arti-
cle, which won a Pulitzer Prize, fol-

lows:
[From the Philadelphia Inquirer, Aug. 2,

Not every doctor who performs a late
abortion has to confront an aggressive pros-
ecutor like Anders. But even those abortion
live births that escape public notice raise
deeply troubling emotions for the medical
personnel involved, “Our training disci-
plines you to follow the doctor's orders," ex-
plained a California maternity nurse. “If
you do something on your own for the baby
that the doctor has not ordered and that
may not meet with his commitment to his
patient, the mother can sue you. A nurse
runs a grave risk if she acts on her own. Not
only her immediate job but her license may
be threatened.”

Nonetheless, nursing staffs have led a
number of quiet revolts against late abor-
tions, Two major hospitals in the Fort Lau-
derdale area, for instance, stopped offering
abortions in the late 1970s after protests
from nurses who felt uncomfortable han-
dling the lifelike fetuses.

A Grand Rapids, Mich., hospital stopped
late-term abortions in 1977 after nurses
made good on their threat not to handle the
fetuses. One night they left a stillborn fetus
lying in its mother’s bed for an hour and a
half, despite angry calls from the attending
physician, who finally went in and removed
it himself.

In addition, a number of hospital adminis-
trators have reported problems in mixing
maternity and abortion patients—the latter
must listen to the cries of newborn infants
while waiting for the abortion to work. And
it has proved difficult in general hospitals
to provide round-the-clock staffing of ob-
stetrical nurses willing to assist with the
procedure.

One young nurse in the Midwest, who quit
to go into teaching, remembers “a happy
group of nurses” turning nasty to each
other and the physicians because of con-
flicts over abortion. One day, she recalled, a
woman physician “walked out of the operat-
ing room after doing six abortions. She
smeared her hand [which was covered with
blood] on mine and said, ‘Go wash it off.
That's the hand that did it.” "

Several studies have documented the dis-
tress that late abortion causes many nurses.
Dr. Warren M. Hern, chief physician, and
Billie Corrigan, head nurse, of the Boulder
(Colo.) Abortion Clinie, presented a paper to
a 1978 Planned Parenthood convention enti-
tled “What About Us? Staff Reactions. . . .”

The clinic, one of the largest in the Rocky
Mountain states, specializes in the D&E
(dilatation and evacuation) method of
second-trimester abortion, a proceaure in
which the fetus is cut from the womb in
pieces. Hern and Corrigan reported that
eight of the 15 staff members surveyed re-
ported emotional problems. Two said they
worried about the physician’s psychological
well-being. Two reported horrifying dreams
about fetuses, one of which involved the
hiding of fetal parts so that other people
would not see them.

“We have produced an unusual dilemma,"”
Hern and Corrigan concluded. “A procedure
is rapidly becoming recognized as the proce-
dure of choice in late abortion, but those ca-
pable of performing or assisting with the
procedure are having strong personal reser-
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vations about participating in an operation
which they view as destructive and violent.”

Dr. Julius Butler, a professor of obstetrics
and gynecology at the University of Minne-
sota Medical School, is concerned about
studies suggesting that D&E is the safest
method and should be used more widely.
“Remember,” he said, “there is a human
being at the other end of the table taking
that kid apart.

“We've had guys drinking too much,
taking drugs, even a suicide or two. There
have been no studies I know of of the prob-
lem, but the unwritten kind of statistics we
see are alarming.”

“You are doing a destructive process,”
said Dr. William Benbow Thompson of the
University of California at Irvine. “Arms,
legs, chests come out in the forceps. It's not
a sight for everybody.”

Not ali doctors think the stressfulness is
overwhelming. The procedure “is a little bit
unpleasant for the physician,” concedes Dr.
Mildred Hanson, a petite woman in her
early 50s who does eight to 10 abortions a
day in a clinic in Minneapolis, just a few
miles across town from where Butler works.
“It's easier to ... leave someone else—
namely a nurse—to be with the patient and
do the dirty work.

“There is a lot in medicine that is unpleas-
ant” but necessary—like amputating a leg—
she argues, and doctors shouldn't let their
own squeamishness deprive patients of a
procedure that's cheaper and less traumatic.

However, Dr. Nancy Kaltreider, an aca-
demic psychiatrist at the University of San
Francisco, has found in several studies “an
unexpectedly strong reaction” by the assist-
ing staff to late-abortion procedures. For
nurses, she hypothesizes, handling tissues
that resemble a fully formed baby “runs di-
rectly against the medical emphasis on pre-
serving life.”

The psychological wear-and-tear from
doing late abortions is obvious. Philadel-
phia’s Dr. Bolognese, who seven years ago
was recommending wrapping abortion live-
borns in a towel, has stopped doing late
abortions.

“You get burned out,” he said. Noting
that his main research interest is in the
management of complicated obstetrical
cases, he observed: "It seemed kind of schiz-
ophrenic, to be doing that on the one hand
(helping women with problem pregnancies
to have babies) and do abortions.”

Dr. John Franklin, medical director of
Planned Parenthood of Southeastern Penn-
sylvania, was the plaintiff in a 1979 Su-
preme Court case liberalizing the limits on
late abortions. He does not do such proce-
dures himself. “I find them pretty heavy
weather both for myself and for my pa-
tients,” he said in an interview.

Dr. Kerenyi, the New York abortion
expert, who is at Mt. Sinai Hospital, has
similar feelings but reaches a different con-
clusion. “I first of all take pride in my deliv-
eries. But I've seen a lot of bad outcomes in
women who did not want their babies—so I
think we should help women who want to
get rid of them. I find I can live with this
dual role.”

The legal jeopardy, the emotional strain,
the winking neglect with which “signs of
life” must be met—all these things nurture
secrecy. Late abortions take place “behind a
white curtain,” as one prosecutor put it,
well sheltered from public view.

Only one large-scale study has been done
of live births after abortions—by George
Stroh and Dr. Alan Hinman in upstate New
York from July 1970 through December
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1972 (a period during which abortion was
legal in New York alone). It turned up 38
cases of live births in a sample of 150,000
abortions.

Other studies, including one that found
signs of life in about 10 percent of the pro-
staglandin abortions at a Hartford, Conn.,
hospital, date from the mid-1970s. No one is
s0 naive as to think there is reliable volun-
tary reporting of live births in the present
climate, according to Dr. Cates of the
Center for Disease Control.

Evidence gathered during research for
this story suggests, without proving defini-
tively, that much of the traffic in late abor-
tions now flows to the New York and Los
Angeles metropolitan areas, where loose
practice more easily escapes notice.

“The word has spread,” the Daily Breeze,
a small Los Angeles suburban paper, said in
July 1980, “that facilities in greater Los An-
geles will do late abortions. How late only
the woman and the doctor who performs
them know."

This kind of thing is disturbing even to
some people with a strong orientation in
favor of legal abortion. For instance, the
Philadelphia office of CHOICE, which de-
scribes itself as “a reproductive health advo-
cacy agency,” will recommend only Dr. Ker-
enyi's service at Mt. Sinai among the half-
dozen in New York offering abortion up to
24 weeks. The others have shortcomings in
safety, sanitation or professional standards
in the agency’s view.

An internal investigation of the abortion
unit at Jewish Memorial Hospital in Man-
hattan showed that six fetuses aborted
there in the summer of 1979 weighed more
than 1% pounds. The babies were not alive,
but were large enough to be potentially
viable. A state health inspector found in
June 1979 that the unit had successfully
aborted a fetus that was well over a foot
long and appeared to be of 32 weeks gesta-
tion. Hospital officials confirmed in an
interview that later in 1979 a fetus weighing
more than four pounds had been aborted.

“It's disconcerting,” Iona Siegel, adminis-
trator of the Women's Health Center at
Kingsbrook Jewish Medical Center in
Brooklyn, said of abortions performed so
late that the infant is viable. When Ms.
Siegel hears, as she says she often does, that
a patient turned away by Kingsbrook be-
cause she was past 24 weeks of pregnancy
had an abortion somewhere else, “that
makes me angry. Number one, it's against
the law. Number two, it's dangerous to the
health of the mother.”

Though one might expect organized medi-
cine to take a hand in bringing some order
to the practice of late abortions, that is not
happening.

“We're not really very pro-abortion,” said
Dr. Ervin Nichols, director of practice activi-
ties for the American College of Obstetrics
and Gynecology. “As a matter of fact, any-
thing beyond 20 weeks, we're kind of upset
about it.”

If abortions after 20 weeks are a dubious
practice, how does that square with abor-
tion up to 24 weeks being offered openly in
Los Angeles and new York and advertised in
newspapers and the Yellow Pages there and
elsewhere?

“That's not medicine.” Nichols replied.
“That’s hucksterism."”

Cates, of the Center for Disease Control,
concedes that he has ambivalent feelings
about those who do the very late proce-
dures. There is obviously some profiteering
and some bending of state laws forbidding
abortions in the third trimester. But since
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late abortions are hard to get legally in
many places, Cates puts a low priority on
trying to policy such practices. Medical au-
thorities leave the late abortion practioners
to do what they will. And so, too, by necessi-
ty, do the legal authorities,

The Supreme Court framed its January
1973 opinion legalizing abortion around the
slippery concept of viability. As defined by
Justice Harry Blackmun in the landmark
Roe vs. Wade case, viability occurs when the
fetus is “potentially able to live outside the
mother’s womb albeit with artificial aid.”

The court granted women an unrestricted
right to abortions, as an extension to their
right of privacy, in the first trimester of
pregnancy. From that point to viability, the
state can regulate abortions only to make
sure they are safe. And only after a fetus
reaches viability can state law limit abortion
and protect the “rights” of the fetus.

“Viability,” Blackmun wrote, after a
summer spent researching the matter in the
library of the Mayo Clinic, “is usually
placed at about seven months (28 weeks)
but may occur earlier, even at 24 weeks."”

The standard was meant to be elastic,
changing in time with medical advances.
Blackmun took no particular account,
though, of the possibility of abortion live
births, or of errors in estimating gestational
age.

In subsequent cases, the high court ruled
that:

A Missouri law was too specific in forbid-
ding abortion after 24 weeks. “It is not the
proper function of the legislature or the
court,” Blackmun wrote, “to place viability,
which essentially is a medical concept, as a
specific point in the gestational period.”

A Pennsylvania law was too vague. The
law banned abortions *'if there is sufficient
reason to believe that the fetus may be
viable.” The court said it was wrong to put
doctors in jeopardy without giving them
clearer notice of what they must do.

State laws could not interfere with a doe-
tor's professional judgment by dictating the
choice of procedure for late abortions or by
requiring aggressive care of abortion live
births.

According to a 1979 survey by Jeanie
Rosoff of Planned Parenthood’s Alan Gutt-
macher Institute, 30 states have laws regu-
lating third-trimester abortions. Some of
these laws prohibit or strictly limit abor-
tions after the fetus has reached viability.
Some require doctors to try to save abortion
live-born babies. Only a few states have
both types of laws.

In addition, a number of these laws have
been found unconstitutional. Others obvi-
ously would be, in light of Supreme Court
rulings. Virtually all the state laws would be
subject to constitutional challenge if used as
the basis of prosecution against an individ-
ual doctor.

New York and California, ironically, have
among the strongest, most detailed laws
mandating care for survivors of abortions.
But these laws have proved only a negligible
check on the abortion of viable babies.

“We've had a number of claims come up
that a baby was born live and full effort was
not given to saving it,” said Dr. Michael
Baden, former chief medical examiner of
New York City. “We've not had cases of al-
leged strangulation [as with Dr. Waddlill in
California] and that surely must be rare. All
[the doctor] has to do is nothing and the
result is the same."

Alan Marrus, a Bronx county assistant
district attorney, has investigated several
live-birth cases and the applicable New
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York law. He has yet to find “a case that
presented us with facts that warranted pros-
ecution. You need an expert opinion that in
fact there was life and that the fetus would
have survived. Often the fetus has been de-
stroyed—so there is nothing for your expert
witness to examine."”

The incidents only come to light at all,
Baden and Marrus noted, if some whistle-
blower inside the hospital or clinic brings
them to the attention of the legal authori-
ties. The credibility of that sort of witness
may be subject to attack. And even if the
facts do weigh against a doctor, he has some
resources left. Almost always he can claim
to have made no more than a good-faith
error in medical judgment.

“This is happening all over the place,”
said a California prosecutor. “Babies that
should live are dying because callous physi-
cians let them die.” But he despairs of win-
ning any convictions. “Nobody's as dumb as
Waddill. They're smarter today. They know
how to cover themselves.”

Unfortunately, advances in medical tech-
nigue may only aggravate the overall prob-
lem. Fetuses are becoming viable earlier and
earlier, while the demand for later abortions
shows no signs of abating. Some argue that
Justice Blackmun’s definition of viability as
“usually seven months” was obsolete the
day it was published. It clearly is now.

A decade ago, survival of an infant less
than 3 pounds or 30 weeks gestation was
indeed rare, principally because the lungs of
smaller infants, unaided, are too undevel-
oped and fragile to sustain life, Now, infants
with birth weights of about 1% pounds rou-
tinely survive with the best of care, accord-
ing to Dr. Richard Behrman, chief of neona-
tology at Rainbow Babies and Childrens
Hospital in Cleveland and chairman of a na-
tional commission that studied viability in
the mid-1970s.

Sometimes even smaller babies make it,
and the idea that most of them will be re-
tarded or disabled is out-of-date, Behrman
said, “Most . . . survive intact.”

Even with the medical advances though,
some live-born infants are simply too small
and undeveloped to have a realistic chance
to survive. A survey last year of specialists
in neonatal care found that 90 percent
would not order life-support by machine for
babies smaller than 1 pound 2 ounces or less
than 24 weeks gestation. And on occasion, a
newborn may manifest muscular twitches or
gasping movements without ever ‘“being
alive” according to the usual legal test of
drawing a breath that fills the lungs.

Still, it is no longer a miracle for an infant
of 24 weeks development (which can be le-
gally aborted) to be saved if born prema-
turely.

“It is frightening,"” said Dr. Roger K.
Freeman, medical director of Women's Hos-
pital at the Long Beach Memorial Medical
Center in Long Beach, Calif. “Medical ad-
vances in the treatment of premature babies
enable us to save younger fetuses than ever
before. When a fetus survives an abortion,
however, there may be a collision of tragic
proportions between medicine and materni-
ty. Medicine is now able to give the prema-
ture a chance that may be rejected by the
mother."”

In 1970, Freeman developed the fetal
stress test, a widely used technique for mon-
itoring the heart rate of unborn fetuses.
Also, he and a colleague at Long Beach, Dr.
Houchang D. Mondalou, have developed a
drug, betamethzene, that matures lungs
within days instead of weeks. The hospital
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claims a 90 percent success rate with infants
weighing as little as 1 pound 11 ounces.

At the University of California at Irvine,
work is under way on an “artificial placen-
ta” that doctors there say could, within five
years, push the threshold of viability back
even further.

The life-saving techniques are not exclu-
sive to top academic hospitals, either. Good
neonatal care is now broadly available
across the United States. In fact, the lively
issue in medical circles these days is not
whether tiny premature babies can be
saved, but whether it is affordable. Bills for
the full course of treatment of a two-pound
infant typically run between $25,000 and
$100,000. To some that seems a lot to pay,
especially in the case of an abortion baby
that was not wanted in the first place.

The only way out of the dilemma, it would
seem, would be for fewer women to seek late
abortions. Though some optimists argue
that this is happening, there is evidence
that it is not.

Studies show that women seeking abor-
tions late in the second trimester are often
young, poor and sexually ignorant. Many
either fail to realize they are pregnant or
delay telling their families out of fear at the
reaction. The patients also include those
who have had a change of circumstance or a
change of heart after deciding initially to
carry through a pregnancy;, some of these
women are disturbed.

As first-trimester abortion and sex educa-
tion become more widely available, the opti-
mists’ argument goes, nearly all women who
choose abortion will get an early abortion.
But in fact a new class of older, well-educat-
ed, affluent women has now joined the
hardship cases in seeking late abortions.

This is because a recently developed tech-
nique, amniocentesis, allows genetic screen-
ing of the unborn fetus for various heredi-
tary disease. Through this screening, a
woman can learn whether the child she is
carrying is free of such dreaded conditions
as Downs syndrome (mongolism) or Tay-
Sachs disease, a genetic disorder that is
always fatal, early in childhood.

The test involves drawing off a sample of
amniotic fluid, in which the fetus is im-
mersed in the womb. This cannot be done
until the 15th of 16th week. Test cultures
for the various potential problems take sey-
eral weeks to grow. Sometimes the result is
inconclusive and the test must be repeated.
The testing also reveals the unborn child's
sex and can be used to detect minor genetic
imperfections.

To many women, particularly those over
35, amniocentesis seems a rational approach
to minimizing the chances of bearing a de-
fective child. A few, according to published
reports, go a step further and make sure the
baby is the sex they want before deciding to
bear the child.

In any case, it is late in the second trimes-
ter—within weeks of the current threshold
of visability—before the information be-
comes available on which a decision is made
to abort or not abort. The squeeze will in-
tensify as amniocentesis becomes more
widely available and as smaller and smaller
infants are able to survive.

The abortion live-birth dilemma has
caught the attention of several experts on
medical ethics, and they have proposed two
possible solutions.

The simplest, advocated by Dr. Sissela
Bok of the Harvard Medical School among
others, Is just to prohibit late abortions.
Taking into account the possible errors in
estimating gestational age, she argues, the
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cutoff should be set well before the earliest
gestational age at which infants are surviv-
i

n‘t‘)slns exactly this reasoning, several Euro-

pean countries—France and Sweden, for ex-
ample—have made abortions readily avail-
able in the first three months of pregnancy
but very difficult to get thereafter. The
British, at the urging of Sir John Peel, an
influential physician-statesman, have con-
sidered in each of the last three years
moving the cutoff date from 28 weeks to 20
weeks, but so far have not done so.

But in this country, the Supreme Court
has applied a different logic in defining the
abortion right, and the groups that won
that right would not cheerfully accept a re-
treat now.

A second approach, advocated by Mrs.
Bok and others, is to define the woman's
abortion right as being only a right to ter-
minate the pregnancy, and to have the fetus
dead. Then if the fetus is born live, it is
viewed as a person in its own right, entitled
to care appropriate to its condition.

This “progressive” principle is encoded in
the policies of many hospitals and the laws
of some states, including New York and
California. As the record shows, though, in
the alarming event of an actual live birth,
doctors on the scene may either observe the
principle or ignore it.

And the concept even strikes some who do
abortions as misguided idealism.

“You have to have a feticidal dose"” of
saline solution, said Dr. Kerenyi of Mt.
Sinai in New York. “It's almost a breach of
contract not to. Otherwise, what are you
going to do—hand her back a baby having
done it questionable damage? I say, if you
can’t do it, don’t do it.”

The scenario Kerenyi describes did in fact
happen, in March 1978 in Cleveland. A
young woman entered Mt. Sinai Hospital
there for an abortion. The baby was born
live and, after several weeks of intensive
care at Rainbow Babies and Childrens Hos-
pital, the child went home—with its mother.

The circumstances were so extraordinary
that medical personnel broke the code of
confidentiality and discussed the case with
friends. Spokeswomen for the two hospitals
confirmed the sequence of events. Mother
and child returned to Rainbow for checkup
when the child was 14 months old, the
spokeswoman there said, and both were
doing fine.

The mother could not be reached for com-
ment. But a source familiar with the case
remembered one detail: “The doctors had a
very hard time making her realize she had a
child. She kept saying, ‘But I had an abor-
tion." ™

CONGRESSIONAL GOLD MEDAL
FOR NATAN AND AVITAL
SHCHARANSKY

® Mr. D'AMATO. Mr. President, as
Chairman of the Commission on Secu-
rity and Cooperation in Europe, I am
pleased to join as a cosponsor of S.
2308, legislation which would author-
ize the awarding of the Congressional
Gold Medal to Natan and Avital
Shcharansky in recognition of their
dedication to human rights.

Natan and Avital Shcharansky have
displayed a unique sense of determina-
tion and commitment with respect to
the preservation of individual human
rights. They have paid dearly for their
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stance. It is only fitting that the
United States formally recognize their
tireless efforts to promote human
rights and freedom by awarding them
the Congressional Gold Medal.

Natan was a founding member of
the Moscow Helsinki Monitoring
Group, a voluntary, unofficial organi-
zation established by Soviet human
rights advocates to monitor and im-
prove Soviet compliance with the Hel-
sinki Final Act. These accords, signed
by 35 nations, including the United
States and the Soviet Union, contain a
number of key human rights provi-
sions. In addition to his work with the
monitoring group, Shcharansky has
been a vocal spokesman for members
of the Jewish community in the
U.S.S.R.

On March 4, 1977, the Soviet Gov-
ernment newspaper Izvestia published
an open letter accusing Shcharansky
of espionage. The following week, he
was picked up by the Soviet secret
police and taken to Moscow’s Lefor-
tovo Prison where he spent the next
16 months. Suddenly, at 29, Schar-
ansky found himself charged as a spy
under article 64 of the criminal code
and facing a possible death sentence.

Pressed by his jailers to “account for
his eriminal activity.” Natan repeated-
ly denied any wrongdoing. During the
course of his confinement at Lefortovo
he was subjected to 110 interrogation
sessions, each lasting from 2 to 10
hours. He was denied any communica-
tion with his family. Despite attempts
by the KEGB to convince him that his
friends in the human rights movement
and the West had abandoned him,
Shcharansky continued to refuse to
cooperate with his captors and to pro-
fess his innocence.

After months of isolation in Lefor-
tovo, Natan was granted an open trial
and the right to defend himself. At
the conclusion of the 5-day trial, sen-
tence was pronounced—13 years in
prison and labor camp for treason, es-
pionage, and anti-Soviet agitation. His
final words in the Moscow courtroom
were directed to his wife Avital, “Next
year in Jerusalem.”

Avital, the sister of a fellow Soviet
dissident, had been granted permission
to emigrate to Israel the day after
their marriage in 1974. The state, how-
ever, refused to permit Shcharansky
to join her. Separated from her hus-
band, Avital began a heroic campaign
to win Natan’s release.

Following the trial, Shcharansky
was transferred to Chistopol Prison lo-
cated 500 miles from Moscow. After 2
years of imprisonment, he was sent to
Perm Camp No. 35, a special labor
camp for political prisoners near Vses-
vyatskaya. Rejecting attempts by the
KGB to coopt him, Shcharansky was
the subject of increasingly harsh
treatment by KGB thugs who served
as his jailers.
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In 1981, they forced him to turn over
his prayer book, a gift from his be-
loved Avital. The authorities insisted
that “religion is a bad influence, so we
will save you from it.” Shcharansky
began a hunger strike in protest. As a
result, he was given 130 days in soli-
tary confinement, fed only every other
day, and exposed to extreme cold tem-
peratures. On the 92d day of his con-
finement, Shcharansky collapsed.

The following year he conducted a
110-day-long hunger strike until Soviet
authorities allowed him to resume cor-
respondence with this family. During
1985, he engaged in another hunger
strike over mail priviledges.

Although he remained mentally
alert, each hunger strike took its toll.
In total, Shcharansky spent 400 days
in solitary confinement. During his 8
years of imprisonment, he was permit-
ted only six visits from his mother, Ida
Milgrom.

Meanwhile, Avital persisted in her
efforts to secure freedom for Anatoly.
I had the privilege to meet with her on
a number of occasions to discuss her
husband’s plight.

Finally, after years of sustained
effort to secure his release, Natan
Shecharansky crossed Berlin's Glien-
icke Bridge to freedom last February
and realized his dream of being reunit-
ed with Avital in Jersusalem. But the
struggle is not over.

An estimated 400,000 Soviet Jews
have indicated their desire to leave the
Soviet Union; hundreds of thousands
of others would do so if they could
without facing severe persecution. Yet,
Jewish emigration has fallen to a mere
trickle; only 1,139 Jews were granted
permission to emigrate from the
U.S.8.R. last year.

The situation remains bleak. Thus
far, in 1986, 210 Soviet Jews have been
issued exit visas; 79 in January, 84 in
February, and 47 in March. At the
same time, Soviet authorities continue
their campaign of harassment against
those who speak out in defense of
human rights. Today, Nobel Peace
Prize laureate Andrei Sakharov and
the distinguished physicist, Yuri
Orlov, languish in internal exile.

Upon his arrival in Israel, Shchar-
ansky vowed that, “I am not going to
forget those who I left in the camps,
in the prisons, who are still in exile or
who still continue their struggle for
their right to emigrate, for their
human rights. And I hope that that
enthusiasm, that energy, that joy
which fills our hearts today, Avital's
and mine, will help us to continue the
struggle for the freedom and the
rights of our brothers in Russia.”

The Soviet authorities failed to
break the free spirit of Natan and
Avital Shcharansky. I call upon my
colleagues in the U.S. Senate and all
Americans to recognize this brave
couple for their steadfast dedication to
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freedom and promotion of human
rights.e

STOPPING THE SALE OF THE

FEDERAL POWER MARKETING
ADMINISTRATIONS

® Mr. ABDNOR. Mr. President, I am
joining my good friend from Washing-
ton, Mr. Evans, in introducing legisla-
tion prohibiting the transfer or sale of
the Federal Power Marketing Admin-
istrations for a 10-year period. This
legislation would terminate the ludi-
crous proposal to sell off our power-
generating systems.

The “privatization” of the power
marketing agencies is a costly proposal
to the American consumer. According
to the American Public Power Associa-
tion, the proposal would increase con-
sumers costs by 68 to 390 percent. This
is definitely not in the best interest of
the American people.

In South Dakota, it is estimated that
consumer electrical costs would rise by
as much as $600 a year. No one needs
to be reminded of the farm problem,
and we do not need to push the farm
State citizens into worse economic con-
ditions. The administration proposal
to sell the power marketing agencies
must be stopped, and this legislation
would bury that proposal for a long,
long time.

Mr. President, I submit the follow-
ing letter to the editor, which ap-
peared in the Woonsocket News, for
the CoNGRESSIONAL RECORD. I believe
Mr. Vernon Berg summarizes how the
people of South Dakota feel toward
this proposal.

Mr. President, I thank my colleague,
Mr. Evans, for his hard work on this
legislation, and I look forward to, once
and for all, putting this administration
proposal to rest.

The letter follows:

LETTERS TO EDITOR

Dear Editor: The Reagan Administration
is proposing the sale of federal hydroelec-
tric facilities to private interests.

The President's budget for fiscal year
1987, sent to Congress early in February,
proposes the ‘privatization’ of all five feder-
al power marketing administrations includ-
ing the Western Area Power Administration
which markets Missouri River hydropower
in this rezion.

I believe the President’s proposal to help
balance the budget with a ‘one time’ sale of
our hydroelectric dams is short-sighted and
ill advised. It puts additional costs upon
rural people while claiming to authorize no
new taxes.

Your readers deserve to know that the
federal investment in the hydroelectric fa-
cilities is being repaid to the U.S. Treasury,
with interest, and the sale of these facilities
would eliminate a reliable source of revenue
to the Treasury.

If because of the sale of those facilities
the rural electric cooperatives and munici-
pal systems of South Dakota lose their
share of federal hydropower, electric rates
could increase by $70 million or as much as
$600 a year for each consumer of these sys-
tems.
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As concerned citizens, we want a fair na-
tional budget. We want to send a clear mes-
sage to Congress that we say ‘‘no sale” of
our federal power system.

VERNON BERG,
Director, Intercounty REA,
Woonsocket, So. Dak.@

THE SALT II DECISION

® Mr. CHAFEE. Mr. President, news
reports today indicate that President
Reagan has made a tentative decision
to order the dismantling of two Posei-
don submarines before the U.S.S.
Nevada, the newest Trident subma-
rine, begins sea trials on May 20. If
these reports are accurate, this news
means that the President has once
again decided not to break out of the
SALT II arms limits which both the
United States and the Soviet Union
have been observing ever since the
treaty was signed.

I certainly hope that the reports are
correct, and if they are, I applaud the
President for his wisdom in recogniz-
ing the great value of the mutual re-
straint policy. A decision not to under-
cut the SALT limitations will keep us
on the road to another United States-
Soviet summit and a new arms control
treaty.

The SALT 1I treaty was never rati-
fied by the Senate. In fact, if it had
been ratified it would have expired on
December 31, 1985. But both the
United States and the Soviet Union
have pursued a policy of observing the
treaty’'s limits, an arrangement which
has, decidedly, worked to the benefit
of the United States. Since 1973 the
Soviets have dismantled 539 operation-
al missile launchers in order to stay
within SALT limits, while the United
States has dismantled only 16. The 16
launchers on the U.S. side were dis-
mantled last June when the President
was first faced with a decision of this
kind. At that time, he wisely decided
to hold the course on arms control and
continue with mutual restraint.

Were we to break out of the SALT
limits, we would gain nothing and lose
a great deal. The two Poseidons which
will be dismantled if the President
makes a final decison to adhere to
SALT are old submarines which soon
would have to undergo significant
overhaul to remain functional. In dis-
mantling them we do not create any
military risk, especially since they will
be replaced by a Trident with far supe-
rior capabilities. Discarding SALT,
however, would mean taking the lid
off the arms race, and allowing the So-
viets to race ahead in arms production.

The fact is that the Soviets have the
ability to exceed the SALT limitations
much faster than the United States.
They have more “hot” production
lines poised to build up their nuclear
arsenal, and have weapons—such as
the SS-18—to which they could add
many warheads very quickly. With




April 21, 1986

mutual observance of SALT, we would
most likely see a new, costly arms race
in which the Soviets would race out to
an early and dangerous lead.

Some have urged the President to
let SALT II fall by the wayside be-
cause of possible Soviet violations of
the treaty’s provisions. I believe that
these possible violations, including en-
cryption of test data and possible de-
ployment of two new ICBM's, must be
treated seriously. In my view, however,
they do not justify scrapping the
entire arrangement. The Standing
Consultative Commission was estab-
lished to address exactly these kinds
of issues, and I believe we should use
it, in addition to regular diplomatic
channels, to resolve disputes over vio-
lations.

If the President has indeed decided
to order the dismantling of two Posei-
dons, he has made exactly the right
decision, and all of America should be
pleased with the decision. In holding
to the SALT II arrangement, the
United States moves closer to a
Reagan-Gorbachev summit and reaf-
firms its belief in true arms control.e

ORDERS FOR TUESDAY, APRIL
22, 1986

RECESS UNITL 11 A M.

Mr. GORTON. Mr. President, I ask
unanimous consent that when the
Senate completes its business today, it
stand in recess until 11 a.m. on Tues-
day, April 22, 1986.
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The PRESIDING OFFICER. With-

out objection, it is so ordered.
RECOGNITION OF CERTAIN SENATORS

Mr. GORTON. I ask unanimous con-
sent that following the recognition of
the two leaders under the standing
order, there be special orders in favor
of the following Senators for not to
exceed 5 minutes each: HAWKINS,
CransTON, LEVIN, RIEGLE, and Prox-
MIRE.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ROUTINE MORNING BUSINESS

Mr. GORTON. I ask unanimous con-
sent that following the special orders
just identified, there be a period for
the transaction of routine morning
business not to exceed beyond the
hour of 12 noon, with Senators permit-
ted to speak therein for not more than
5 minutes each.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

RECESS FROM 12 NOON TO 2 P.M.

Mr. GORTON. I ask unanimous con-
sent that the Senate stand in recess
between the hours of 12 noon and 2
p.m. tomorrow in order for the weekly
party caucuses to meet.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

PROGRAM

Mr. GORTON. Mr. President, when
the Senate reconvenes at 2 p.m., it will
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be the intention of the majority leader
to turn to any of the following items:

House message to accompany S. 49,
the gun bill; resume consideration of
the budget resolution, Senate Concur-
rent Resolution 120 at 2 p.m.; Execu-
tive nomination of Donald Newman.

Therefore, rollcall votes may be ex-
pected throughout the day.

Mr. President, to clarify, it will be
the intention of the majority leader to
resume consideration of Senate Con-
current Resolution 120 at 2 p.m. and it
is possible that he may attempt to
bring up the nomination of Donald
Newman in the latter part of the
morning tomorrow.

RECESS UNTIL 11 A M.
TOMORROW

Mr. GORTON. Mr. President, does
the Democratic leader have anything
further?

Mr. BYRD. Mr. President, I thank
the distinguished acting majority
leader. I have nothing further from
this side of the aisle.

Mr. GORTON. Mr. President, I
therefore ask unanimous consent that
the Senate stand in recess until 11
a.m. tomorrow.

There being no objection, the
Senate, at 5:16 p.m., recessed until to-
morrow, Tuesday, April 22, 1986, at 11
a.m.
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HOUSE OF REPRESENTATIVES—Monday, April 21, 1986

The House met at 12 noon.

The Chaplain, Rev. James David
Ford, D.D., offered the following
prayer:

May the spirit of reconciliation and
peace be upon us, O God, that our ac-
tions will bear the marks of concern,
understanding, and graciousness. Even
as we speak for which we believe, may
we seek to hear Your voice, the voice
that transcends all the differences of
the peoples of our world and points us
in the way of truth. Hear our prayer,
O God, as we pray in Your name.
Amen.

THE JOURNAL

The SPEAKER. The Chair has ex-
amined the Journal of the last day’s
proceedings and announces to the
House his approval thereof.

Pursuant to clause 1, rule I, the
Journal stands approved.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Hallen, one of its clerks, announced
that the Senate had passed bills and a
concurrent resolution of the following
titles, in which the concurrence of the
House is requested:

S. 426. An act to amend the Federal Power
Act to provide for more protection to elec-
tric consumers;

S. 2251, An act to authorize the Adminis-
trator of General Services to convey proper-
ty to the District of Columbia, and for other

purposes,

S. 2319. An act to provide for the continu-
ation of the Martin Luther King, Jr., Feder-
al Holiday Commission until 1989, and for
other purposes, and

8. Con. Res. 129. Concurrent resolution
expressing the sense of Congress in opposi-
tion to certain import restrictions imposed
by the European Community that adversely
affect U.8. agricultural exports and urging
the President to use to the fullest extent his
authority to respond to these practices.

ANNOUNCEMENT BY THE
SPEAKER

The SPEAKER. The Chair desires
to announce that pursuant to clause 4
of rule I, the Speaker signed the fol-
lowing enrolled joint resolutions on
Friday, April 18, 1986:

H.J. Res. 582. Joint resolution to designate
April 20, 1986, as “Education Day U.S.A."”;

H.J. Res. 599. Joint resolution commemo-
rating the 25th anniversary of the Bay of
Pigs invasion to liberate Cuba from Commu-
nist tyranny; and

8.J. Res. 303. Joint resolution to designate
April 1986, as “Fair Housing Month.”

CONSENT CALENDAR

The SPEAKER. This is the day for
the call of the Consent Calendar. The
Clerk will call the first bill on the Con-
sent Calendar.

DECLARING THAT THE UNITED

STATES HOLDS CERTAIN
LANDS IN TRUST FOR CER-
TAIN INDIAN TRIBES OF OKLA-
HOMA

The Clerk called the Senate bill (S.
1684) to declare that the United States
holds certain Chilocco Indian School
lands in trust for the Kaw, Otoe-Mis-
souria, Pawnee, Ponca, and Tonkawa
Indian Tribes of Oklahoma.

There being no objection, the Clerk
read the Senate bill as follows:

S. 1684

Be il enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

Section 1. (a) Except as provided in sec-
tion 2 of this Act, the Secretary of the Inte-
rior shall partition the interests of the
United States in the approximately 5,824
acres of land in Oklahoma known as the
Chilocco Indian School Reserve among the
Cherokee Nation of Oklahoma, and the
Pawnee, Ponca, Otoe-Missouria, Kaw, and
Tonkawa Tribes of Oklahoma in line with
the agreement of August 30, 1985, among
those six tribes. The interests which are
partitioned to the last five named tribes
jointly shall be further partitioned by the
Secretary in line with an agreement among
those tribes.

(b) The interests partitioned to a tribe
under this section are declared to be held in
trust by the United States for that tribe.

(c) The Secretary shall publish in the Fed-
eral Register a description of the interests
in land partitioned and held in trust under
this section.

SEec. 2. The interest of the United States
in the minerals in the approximately 5,824
acres of land identified in section 1 of this
Act are declared to be held in trust jointly
for the Cherokee Nation of Oklahoma, and
the Pawnee, Ponca, Otoe-Missouria, Kaw,
and Tonkawa Tribes of Oklahoma. The
Cherokee Nation of Oklahoma shall act for
all six tribes in decisions invelving those
mineral interests. The Secretary shall hold
50 percent of the income from those miner-
al interests in trust for the Cherokee Nation
of Oklahoma and 10 percent of that income
in trust for each of the other five tribes.

Sec. 3. Nothing in this Act shall deprive
any person of any right or interest in the
land identified in section 1.

Sec. 4. The unobligated balance of the
income (after provision for payment of
maintenance and other costs incurred
before the enactment of this Act) derived by
the Secretary from the interests in the land
identified in section 1 of this Act shall be
used in accordance with the provision from
the Act of September 10, 1982 (96 Stat. at
839) codified in section 155b of title 25,

United States Code (1982 edition) and divid-
ed as follows:

(1) of the part of the balance that the Sec-
retary decides is attributed to income from
other than mineral interests—

(A) 75 percent shall be used as jointly re-
quested by the governing bodies of the
Pawnee, Ponca, Otoe-Missouria, Kaw, and
Tonkawa Tribes of Oklahoma; and

(B) 25 percent shall be used as requested
by the governing body of the Cherokee
Nation of Oklahoma;

(2) of the part of the balance that the Sec-
retary decides is attributed to income from
mineral interests—

(A) 50 percent shall be used as jointly re-
quested by the governing bodies of the
Pawnee, Ponca, Otoe-Missouria, Kaw, and
Tonkawa Tribes of Oklahoma; and

(B) 50 percent shall be used as requested
by the governing body of the Cherokee
Nation of Oklahoma,

The Senate bill was ordered to be
read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

DECLARING THAT THE UNITED
STATES HOLDS CERTAIN
LANDS IN TRUST FOR RENO
SPARKS INDIAN COLONY

The Clerk called the bill (H.R. 3212)
to declare that the United States
holds certain lands in trust for the
Reno Sparks Indian Colony.

There being no objection, the Clerk
read the bill as follows:

H.R. 3212

Be it enacted by the Senate and House aof
Representatives of the United States of
America in Congress assembled, That (a)
Except as otherwise provided in section 2,
all right, title, and interest of the United
States in the lands described in subsection
(b) of this section are hereby declared to be
held by the United States in trust for the
benefit and use of the Reno Sparks Indian
Colony and are hereby declared to be part
of the Reno Sparks Indian Colony.

(b) The lands referred to in subsection (a)
comprise approximately 1,948.38 acres of
public land within Hungry Valley, Washoe
County, Nevada, and are described as fol-
lows:

Township 21 north, range 20 east, Mount
Diablo baseline and meridian, section 4, 640
acres more or less, reservations, restrictions,
and conditions, if any, rights-of-way and as-
sessors either of record or actually existing
on said premises,

Township 21 north, range 20 east, Mount
Diablo baseline and meridian, section 9, 640
acres more or less, reservations, restrictions,
and conditions, if any, rights-of-way and as-
sessors either of record or actually existing
on said premises.

Township 21 north, range 20 east, Mount
Diablo baseline and meridian, section 186,
640 acres more or less, reservations, restric-
tions, and conditions, if any, rights-of-way

0O This symbol represents the time of day during the House proceedings, e.g., [J 1407 is 2:07 p.m.
Martter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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and assessors either of record or actually ex-
isting on said premises.

Township 19 north, range 20 east, Mount
Diablo baseline and meridian, beginning at a
point on the north county road right-of-way
fenceline described as being 1,268 feet east
and 30 feet north of the west quarter corner
of section 7 said point being at the intersee-
tion of the boundary fence between L.M.
Christianson and A.L. Jensen, with said
north country road right-of-way line;

thence north 0 degrees 18 minutes west
490.30 feet;

thence west 787.74 feet,

thence south 0 degrees 12 minutes west
490.30 feet to north county road right-of-
way fence;

thence along said fenceline 373.16 feet,;

thence north 104.35 feet to the north
county road right-of-way fenceline 208.71
feet to the place of beginning, containing
8.38 acres more or less, beginning reserva-
tions, restrictions, and conditions, if any,
rights-of-way and assessors either of record
or actually existing on said premises.

Township 19 north, range 20 east, Mount
Diablo baseline and meridian, beginning at
the intersection of the east boundaryline of
the west half of the southwest quarter of
section 7 with the southline of Scott Street
Road, said point being 30 feet south of the
northeast corner of said west half of the
southwest quarter;

thence south 89 degrees 35 minutes west
and along the southline of said Scott Street
Road 361.2 feet;

thence south and a parallel with the east
boundaryline of said west half of southwest
quarter of section 7, 2,326.18 feet south to
northline of Glendale Road;

thence south 64 degrees 30 minutes east
along the northline of said Glendale Road
400 feet to the eastline of Glendale Road
west half of southwest quarter of section T;

thence north along east boundary line
2,501 feet to the place of beginning contain-
ing 20 acres more or less, reservations, re-
strictions, and conditions, if any, rights-of-
way and assessors either of record or actual-
1y existing on said premises.

SEc. 2. (a)X(1) Except as otherwise provided
in this section, nothing in this Act shall de-
prive any person of any right-of-way,
mining claim, grazing permit, water right, or
other right or interest which such person
may have in the land described in the first
section on the date preceding the date of en-
actment of this Act.

(2) Notwithstanding the last sentence of
section 402(g) of the Federal Land Policy
and Management Act of 1976 (90 Stat. 2774,
43 U.S.C. 1752(g)), within thirty days after
the date of enactment of this Act, the Sec-
retary of the Interior shall cancel all graz-
ing permits and leases on the following de-
scribed land:

Township 21 north, range 20 east, Mount
Diablo Meridian, section 4 comprising 640
acres more or less in Washoe County,
Nevada.

(b) Within one hundred and twenty days
after the date of enactment of this Act, the
Secretary of the Interior, in acordance with
section 402(g) of the Federal Land Policy
and Management Act of 1976 (90 Stat. 2774,
43 U.8.C. 1752(g)), shall pay to the holder of
any lease or permit canceled under subsec-
tion (a) of this section reasonable compensa-
tion, to be determined by the Secretary, for
the adjusted value of any improvements
which said holder constructed or placed on
the land described in subsection (aX2) of
this section and cannot be removed. Such
payment shall not exceed the fair market
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value of the terminated portion of the hold-
er’'s interest therein.

(c) The Secretary of the Treasury is au-
thorized and directed to pay to the Secre-
tary of the Interior, out of funds in the
Treasury of the United States not otherwise
appropriated, such sums as the Secretary of
the Interior may require to make the pay-
ments required under subsection (b) of this
section.

{d) The grazing privileges exercised under
any grazing permit or lease issued by the
Secretary of the Interior on any of the fol-
lowing described lands located within the
grazing unit known as Paiute Canyon Graz-
ing Allotment Range, Washoe County,
Nevada, prior to the date of enactment of
this Act shall not be affected by this Act,
and shall continue to be subject to the
terms and conditions of such permit or
lease, and to the applicable rules, and regu-
lations of the Secretary of the Interior:

Township 21 north, range 20 east, Mount
Diablo baseline and meridian, section 9, 640
acres more or less.

Township 21 north, range 20 east, Mount
Diablo baseline and meridian, section 16,
640 acres more or less.

(e) The grazing privileges exercised under
any grazing permit or lease on the lands de-
scribed in subsection (d) of this section shall
continue to be administered by the Secre-
tary of the Interior through the Bureau of
Land Management in accordance with the
rules and regulations governing grazing per-
mits and leases on the public lands. Such
grazing permits or leases may be canceled or
modified by the Secretary of the Interior
for failure to meet the terms and conditions
of such permits or leases or for failure to
abide by the applicable rules and regula-
tions of the Secretary of the Interior. If a
grazing permit or lease is so canceled, the
Secretary of the Interior shall not issue a
new grazing permit or lease covering the
lands described in subsection (d) of this sec-
tion.

(f) Grazing fees for the grazing permits
and leases on the lands described in subsec-
tion (d) of this section shall continue to be
payable by the holder of such permit or
lease to the Secretary of the Interior at the
prevailing rates. Notwithstanding any other
provision of law, such fees shall be remitted
by the Secretary of the Interior to the Reno
Sparks Indian Colony within thirty days
after the date on which such fees are paid
to the Secretary of the Interior.

(g) The grazing permits and leases on the
lands described in subsection (d) of this sec-
tion shall not be assigned or transferred to
any person or organization other than the
Reno Sparks Indian Colony.

SEec. 3. (a) Section 1 of the Act of August
9, 1955 (69 Stat. 539, as amended; 25 U.S.C.
415), is amended by inserting “, and lands
held in trust for the Reno Sparks Indian
Colony,” immediately after “Twenty-nine
Palms Band of Luiseno Mission Indians,”.

(b) Section 164 of the Act of July 14, 1955
(42 U.S.C. 7474), shall be applied without
regard to the provisions of the first section
of this Act.

With the
amendments:

Page 2, line 6,
1,949.39".

Page 4, after line 16, insert the following:

Township 19 north, range 20 east, Mount
Diablo baseline and meridian, Section 7, lots
13 through 18, lock D, Granata, Cafferata
Subdivision, 1.002 acres, more or less, reser-
vations, restrictions, and conditions, if any,

committee

following

change '1,948.38" to
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rights-of-way and assessors either of record
or existing on said premises.

Page 4, line 25, strike out “grazing
permit,”.

Page 5, strike out line 11 and insert in lieu
thereof the following:

Meridian, section 4, 9, and 16 comprising
1,920 acres more or less

Page 6, beginning on line 7, through page
7, line 21, strike out paragraphs (d), (e), (f)
and (g) in their entirety.

Page 8, line 2, strike out the comma inside
the quotation mark.

The Committee amendments were
agreed to.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion
to reconsider was laid on the table.

The SPEAKER. This concludes the
call of the Consent Calendar.

GENERAL LEAVE

Mr. WORTLEY. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
bills just passed.

The SPEAKER. Is there objection
to the request of the gentleman from
New York?

There was no objection.

APPOINTMENT AS MEMBERS OF
BIOMEDICAL ETHICS BOARD

The SPEAKER. Pursuant to section
11 of Public Law 99-158, the Chair ap-
points as members of the Biomedical
Ethics Board the following Members
on the part of the House:

Mr. WaxmMan of California;

Mr. LukeN of Ohio;

Mr. RowLanp of Georgia,;

Mr. Grapison of Ohio;

Mr. Tauke of Iowa; and

Mr. BLiLEY of Virginia.

AID FOR THE CONTRAS HELD
HOSTAGE BY REPUBLICANS

(Mr. FRANK asked and was given
permission to address the House for 1
minute.)

Mr. FRANK. Mr. Speaker, today is
day 5 of the new hostage crisis. Last
Wednesday, the Republican Party
took hostage one of its own pieces of
legislation, the bill to provide aid for
the Contras.

They told us they were doing this
because of the urgency of the issue.
Today is 5 days after we could have
voted on that issue, and we are no fur-
ther toward resolving it.

I think it will become clearer as we
proceed that the reason the Republi-
cans scored in their own end zone last
Wednesday, taking us admittedly by
surprise, is that they knew they were
going to be defeated. They knew that
the amendment to be sponsored by the
gentleman from Oklahoma would
have been passed.
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The argument that they had to kill
their own bill because of some proce-
dural purity about linkage comes with
ill grace from the party that has given
us a new tobacco subsidy as part of
reconciliation and which, like every
other body in the House, uses the
tactic of legislative linkage whenever
they have the votes for it.

The country does not believe that
Nicaragua is a threat to the security of
the United States and the hypocrisy of
Ronald Reagan appearing to be ready
to make war to defend civil liberties is
too large also to be believed. So the
Republican Party did the only thing
they could come last Wednesday. They
punted.

Unfortunately, they punted toward
their own end zone and the ball is not
likely to be recovered.

DEALING WITH TERRORISM

(Mr. GEEAS asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. GEEKAS. Mr. Speaker, the
attack on Libya was an administrative,
Ronald Reagan, White House, Ameri-
can response to the problem of terror-
ism. It was almost unanimously en-
dorsed by the people of the United
States as a necessary retaliation for all
of the acts of madness perpetrated by
Qadhafi and his people over a course
of decades.

Mr. Speaker, however, the Congress
has not done enough to address the
issue of terrorism and we owe it to
ourselves and to the American people
to hone out most of the issues that
remain on terrorism.

For instance, before the Judiciary
Committee is now pending a piece of
legislation that would apply the death
penalty to any terrorist anywhere in
the world who would kill an American
citizen. Through the extradition trea-
ties and through self-help on the part
of our own Government, we have the
right to try terrorists in our country
for killing an American citizen.

I urge every Member to urge the Ju-
diciary Committee to act expeditiously
on this, another method that we need
to deal with the scourge of terrorism.

OIL IMPORT FEE

(Mr. WEAVER asked and was given
permission to address the House for 1
minute.)

Mr. WEAVER. Mr. Speaker, last
year, I introduced a bill, H.R. 1396,
that would have levied an import fee
on imported oil. I did so for two rea-
sons: One, to raise money to reduce
the deficit, and two, as a conservation
measure.

Now, because of the convulsions in
the oil markets, I believe that such an
oil import fee would not be timely. I
also fear that it might be used not to

CONGRESSIONAL RECORD—HOUSE

reduce the deficit, but to accommo-
date other spending or tax loopholes,
and therefore, I withdraw my support
of this bill and ask my cosponsors to
find another vehicle to show their sup-
port for the bill because I no longer
support it.

MR. ORTEGA'S BAILOUT

(Mr. STRANG asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. STRANG. Mr. Speaker, last
week, week before last, we had an op-
portunity to note that this body was
unable to come to its collective mind
about the actual menace of a Commu-
nist military dictatorship in Central
America.

We also noted that Mr. Ortega has
bailed us out twice now by showing us
what he was; once by going to Moscow,
and then by invading Honduras. I am
reassured that in the absence of this
body being able to come to grips with
this situation, Mr. Ortega has once
again come to the rescue and sent out
his deep and abiding commitment of
faith and solidarity to Mr. Mu'ammar
Qadhafi. :

We thank you, Mr. Ortega.

ANNOUNCEMENT BY THE
SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
Frank). Pursuant to the provisions of
clause 5 of rule I, the Chair announces
that he will postpone further proceed-
ings today on each motion to suspend
the rules on which a recorded vote or
the yeas and nays are ordered, or on
which the vote is objected to under
clause 4 of rule XV.

Such rollcall votes, if postponed, will
be taken on Tuesday, April 22, 1986.

FINANCIAL ASSISTANCE FOR
CONTROL OF PLAGUE

Mr. WAXMAN. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 4392), to amend the Public
Health Service Act to provide Federal
financial assistance for the control of
plague.

The Clerk read as follows:

H.R. 4392

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. PLAGUE.

Section 317 of the Public Health Service
Act (42 U.S.C. 247b) is amended by adding
at the end the following:

“(k) The Secretary, acting through the Di-
rector of the Centers for Disease Control,
may make grants to and enter into contracts
and cooperative agreements with States for
the control of plague. For grants, coopera-
tive agreements, and contracts under this
subsection there are authorized to be appro-
priated $1,000,000 for each of the fiscal
years 1987 and 1988.".
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SEC. 2. EFFECTIVE DATE.

The amendment made by section 1 shall
take effect on October 1, 1986.

The SPEAKER pro tempore. Pursu-
ant to the rule, a second is not re-
quired on this motion.

The gentleman from California [Mr.
WaxmaN] will be recognized for 20
minutes and the gentleman from Colo-
rado [Mr. STranNG] will be recognized
for 20 minutes.

The Chair recognizes the gentleman
from California [Mr. WAXMAN].

Mr. WAXMAN. Mr. Speaker, I yield
myself such time as I might consume.

Mr. Speaker, the purpose of this bill
is simply to authorize $1 million a year
for the next 2 fiscal years for the con-
trol of bubonic plague. Although this
deadly disease is rare in the United
States, the Centers for Disease Con-
trol are now reporting an increase in
the number of cases. Animal cases
have been reported in 10 States and
human cases in 7.

The effects of this disease can be
devastating both in human terms and
in economic terms. Plague Kkills, and it
is expensive to treat. But with appro-
priate educational programs and
better diagnostic techniques, the Cen-
ters for Disease Control believe the
disease can be made even rarer to find.

H.R. 4392 provides the CDC and the
States with the opportunity to make
these needed improvements. Funding
for the CDC would allow continued re-
search, evaluation, and implementa-
tion of plague control strategies, in-
cluding the development of improved
laboratory testing.

H.R. 4392 is a reasonable and re-
sponsible approach to help solve a dif-
ficult and deadly problem that many
of our Western States are now facing.
I urge my colleagues to support the
bill and to vote for its passage.

Mr. STRANG. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Utah [Mr. NIEL-
SON1.

Mr. NIELSON of Utah. Mr. Speaker,
I rise in opposition to H.R. 4392, legis-
lation that authorizes appropriations
for grants to States to eradicate the
plague.

My opposition is not based on the
dismissal of plague as a legitimate
problem, but rather a recognition that
the Department of Health and Human
Services already has authority to
make the grants authorized by this
legislation. The Centers for Disease
Control at HHS establish priorities for
those public health problems which
require Federal assistance. Congress
has already authorized appropriations
for the Centers for Disease Control ac-
tivities.

It is inappropriate for Congress to be
authorizing a million dollars for one
particular public health problem,
when the experts at the Centers for
Disease Control have not even request-
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ed it. Further, no hearings were held
by the Health and the Environment
Subcommittee to determine whether
grants to States were the most effec-
tive means of addressing the problem
of plague.

I urge my colleagues to defeat this
measure, It is an ill-advised piece of
legislation.

Mr. WAXMAN. Mr. Speaker, I yield
myself such time as I may consume.

This amendment was offered in the
House of Representatives on an addi-
tional occasion and passed this House
in the last Congress as part of another
bill which did not make it all the way
to enactment.

The part of that bill that was intro-
duced at that time and the legislation
that is before us today was introduced
by our colleague, Congressman RICH-
ARDSON, from the State of New Mexico.

He introduced it because there was a
very real problem with this problem of
plague in a number of States, includ-
ing his own. I would take great pleas-
ure in yielding to him at this time to
give a further explanation of why this
bill is needed, why the funds should be
expended at this time for this very
specific purpose in order to combat bu-
bonic plague.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
New Mexico [Mr. RICHARDSON].

Mr. RICHARDSON. Mr. Speaker, I
urge my colleagues to joint with me in
support of H.R. 4392, a bill to provide
financial assistance for the control of
the plague.

This legislation has attracted a great
deal of interest; most people simply do
not believe we have plague in this
country. While plague is a relatively
rare disease, it is a growing problem.
At the turn of the century, there was
no plague in this country. By 1986, the
Colorado State Health Department
has termed plague, and I quote, “the
most hazardous infectious environ-
mental disease in Colorado.”

At this time, wild rodent plague has
been documented in 15 Western States
including California, Oregon, Wash-
ington, Idaho, Nevada, Utah, Arizona,
New Mexico, Colorado, Wyoming,
Montana, North Dakota, Kansas,
Texas, and Oklahoma. While human
cases of plague are more geographical-
ly clustered in New Mexico, Arizona,
California, Colorado, Oregon, Utah,
Nevada, and Wyoming, all States with
infected rodent populations are at risk
of human plague.

The 1983-84 plague surveillance
report from the Center for Disease
control says there has been “a dramat-
ic increase in the incidence of human
plague in the United States between
the years 1949-84 and also, 7 of the T1
cases in the 1983-84 period developed
secondary plague pneumonia.” Plague,
in its pneumonic form, is a highly con-
tagious disease—it is spread simply by
breathing the same air as an infected
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person. A young girl, who died from
the plague in New Mexico, was in the
hospital emergency room waiting for
treatment. While she was waiting, she
infected 500 people who had to then
be treated for plague exposure. The
CDC 1983-84 report estimates that
1,263 additional people were exposed
to plague by coming into contact with
individuals who actually had the dis-
ease.

Administration officials contend
that grant moneys are available for
plague research and prevention—this
however, is simply not the case. The
New Mexico State Epidemiologist re-
cently wrote me that—

The State Health and Environment De-
partment has written letters of inquiry to
the National Science Foundation, the
Rockefeller Foundation, and the National
Institutes of Health regarding the feasibili-
ty of obtaining grants for plague research.
Negative responses were received from all
the institutions contacted. We support the
additional plan of funding allocation to the
Center for Disease Control, to be used to
initiate active plague surveillance and to
study human risk factors for acquiring the
disease * * *.

These rejections were given to a
State that reports 60 percent of all
plague cases each year; the contention
that Federal grant funds are already
available for plague research ring a bit
hollow when you consider these recent
denials to the State with the worst
plague problems in the country.

CDC projects increasing problems
with the plague as Western popula-
tions expand and as rural areas are de-
veloped. Yet plague can be controlled.
In counties where active control meth-
ods were employed by CDC, no cases
of human plague were reported; how-
ever, human plague cases increased
dramatically in surrounding counties
where no flea and rodent controls
were available.

My bill, which would authorize $1
million per year for 2 years to fund
grants for plague research, will go a
long way toward controlling, and
hopefully, eradicating plague. I urge
my colleagues to support this much-
needed legislation.
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Once again, as Chairman WaxManN
mentioned, this bill has been approved
in two other vehicles that have passed
the House, and it was taken out in a
previous bill, to take some of the dis-
ease-related issues out of the legisla-
tion.

It is a serious problem; it is getting
worse; regrettably because of the
availability of funds, we have to target
this money. If the money is not target-
ed, this plague research will not take
place.

Very simply, I think it is something
that, if we can nip in the bud right
now, we will all be better off. So I re-
spectfully ask my colleagues on the
other side to accept this legislation. I
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expecially want to commend and
thank the gentleman from Colorado
[Mr. StraNG] for his efforts.

Mr. Speaker, I am submitting the
following factsheet for the RECORD:

FACTSHEET ON THE PLAGUE

Acting Chief of Colorado Department of
Health states that “the plague is the most
hazardous infectious environmental disease
in Colorado.”

At this time, wild rodent plague has been
documented in 15 western states (California,
Oregon, Washington, Idaho, Nevada, Utah,
Arizona, New Mexico, Colorado, Wyoming,
Montana, North Dakota, Kansas, Texas and
Oklahoma).

From 1983-84 New Mexico had 42 cases,
Arizona 12, California 7, Colorado 4, Utah 3,
Oregon 1, Texas 1, Washington 1.

In New Mexico, where 60% of the plague
cases are reported, the Director of the Envi-
ronmental Improvement Division wrote:
“Recently, the staff wrote letters of inquiry
to the National Science Foundation, the
Rockefeller Foundation and the National
Institute of Health regarding the feasibility
of obtaining a grant for plague research.
Negative responses were received from all
the institutions contacted. We support the
original plan of funding allocation to the
Center for Disease Control, to be used to
initiate active plague surveillance and to
study human risk factors for acquiring the
disease, among other things.”

The increase in reported plague cases in
Colorado will most likely increase due to the
high rate growth and the increase in recre-
ational activities in plague-endemic areas.

At least 1,263 persons were considered at
risk of infection following known or pre-
sumed exposure to patients with the plague
from 1983-84.

No human cases have occurred in the
treated areas since the control program
began in 1979, while human cases increased
substantially in surrounding counties.

The first cases of the plague in the United
States occurred in 1899 in San Francisco.

Plague is dramatically increasing in the
United States. From 1927-1969 there were
an average of 3 cases a year. Since 1970
there has been an average of 10 cases a
year. In the last six years there have been
137 cases of the plague.

Mr. STRANG. Mr. Speaker, I have
no additional requests for time and I
yield back the balance of my time.

Mr. WAXMAN. Mr. Speaker, we
have no further requests for time, and,
therefore, we yield back the balance of
our time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California [Mr.
Waxwman] that the House suspend the
rules and pass the bill, H.R. 4392.

The question was taken.

Mr. WALKER. Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5, rule
I, and the Chair's prior announce-
ment, further proceedings on this
motion will be postponed.
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ELECTRIC CONSUMERS
PROTECTION ACT OF 1985

Mr. MARKEY. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 44) to amend the Federal Power
Act to provide for more protection to
electric consumers, as amended.

The Clerk read as follows:

H.R. 44

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Electric Con-
sumers Protection Act of 1985".

SEC. 2. AMENDMENTS TO SECTION 7.

Section 7fa) of the Federal Power Act (16
U.S.C. 800(a)) is amended as follows—

(1) Insert “original” after “hereunder or”.

f2) Strike out “and in issuing licenses lo
new licensees under section 15 hereof” and
substitute a comma.

SEC. 3. ENVIRONMENTAL CONSIDERATION
CENSING.

fa) PURPOSES oF LICENSE.—Section 4(e) of
the Federal Power Act is amended by adding
the following at the end thereof: “In issuing
any license under this Part for any project,
the Commission shall give eguilable treal-
ment with the development purposes for
which the license is issued to the purposes of
energy conservation, the protection, mitiga-
tion of damage to, and enhancement of, fish
and wildlife (including related spawning
grounds and habitat), the protection aof rec-
reational opportunities, and the preserva-
tion of other aspects of environmental qual-
ity.”.

bJ)

IN LI

CONFORMING  AMENDMENT.—Section

10fa) of such Act is amended by siriking
“purposes; and” and inserting after ‘recre-
ational” the following: “and other purposes
referred to in section 4(e)”.

fc) FisH AND WILDLIFE PROTECTION, MITIGA-

TION, AND ENHANCEMENT.—Section 10 of the
Federal Power Act (16 U.S.C. 803) is
amended by adding at the end the follow-
ing:

“(§)(1) That in order to adequately protect,
mitigate damages to, and enhance, fish and
wildlife fincluding related spawning
grounds and habitat) affected by the devel-
opment, operation, and management of the
project, in a manner that provides equitable
treatment for such fish and wildlife with the
other purposes for which the license is
issued, each license, exremplion, or permit
issued under this Part shall include condi-
tions for such protection, mitigation, and
enhancement. Subject to paragraph (3) and
section 30, such conditions shall be based on
recommendations received pursuant to the
Fish and Wildlife Coordination Act from the
National Marine Fisheries Service, the
United States Fish and Wildlife Service, and
State fish and wildlife agencies.

“f2) The requirements of section 4(h)(11)
of the Pacific Northwest Electric Power
Planning and Conservation Act shall apply
as provided in that Act to any license, ex-
emption, or permit issued under this Part
Jor a project within the area subject to that
Act.

“13) Whenever the Commission believes
that any recommendation referred to in
paragraph (1) may be inconsistent with the
purposes and requirements of this part or
other applicable law, the Commission and
the agencies referred lo in paragraph (1)
shall attempt to resolve any such inconsist-
ency, giving due weight to the recommenda-
tions, expertise, and statutory responsibil-
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ities of such agencies. If, after such atltempt,
the Commission does not adopt in whole or
in part a recommendation of any such
agency, the Commission shall publish each
of the following findings (together with a
statement of the basis for each of the find-
ings):

gm) A finding that adoption of such rec-
ommendation is inconsistent with the pur-
poses and requirements of this Part or with
other provisions of law applicable to the
project.

“(B) A finding that the conditions selected
by the Commission comply with the require-
ments of paragraph (1).

Subsection (i) shall not apply to the condi-
tions required under this subsection.”.
SEC. 4. RELICENSING PROCEDURES.

fa) CONFORMING AMENDMENT.—Section
15(a) of the Federal Power Act is amended
by striking out “original” in each place it
appears and substituting “existing’.

(b) RELICENSING PROCESS.—Section 15 of
the Federal Power Act is amended by insert-
ing “(1)” after “fa)” and by adding the fol-
lowing at the end of subsection fa);

“r2) Any new license issued under this sec-
tion shall be issued to the applicant having
the final proposal which the Commission de-
termines is best adapted to serve the public
interest. In making this delermination
under this section (whether or not more
than one application is submitted for the
project), the Commission shall consider and
;na.ke findings respecting each of the follow-

ng:

“tA) The abilities of each applicant lo
comply with (i) the articles, terms, and con-
ditions of any license issued to it as a result
of the application and (ii) other applicable
provisions of this Part.

“fB) The plans of each applicant to
manage, operate, and maintain the project
safely and in accordance with this Act and
the terms and conditions of the license.

“fC) The need of each applicant for the
electric power generated by the project or
projects. In the case of an applicant that is
an Indian tribe applying for a license for a
project located on the tribal reservation, a
statement of the need of such tribe for elec-
tricily generated by the project to foster the
purposes of the reservation may be included.

“fD) The plans of each applicant for the
improvement and broad, efficient, and reli-
able utilization of the power potential of the
waterway or waterways to which the project
is related, together with other beneficial
uses, including navigation, flood control, ir-
rigation, recreation, water quality, and fish
and wildlife.

“(E) The eristing and planned transmis-
gion services of each applicant, taking into
consideration system reliability, costs, and
other applicable economic and technical

actors.

“{F) In the case of a State or municipal
applicant, or an applicant which is primari-
ly engaged in the generalion or sale of elec-
tric power (other than electric power solely
Jrom cogeneration facilities or small power
production facilities), the electricity con-
sumplion efficiency improvement program
of the applicant, including its plans, per-
Jormance aend capabilities for encouraging
or assisting its customers to conserve elec-
tricity cost-effectively, taking into account
the published policies, restrictions, and re-
quirements of relevant State regulatory au-
thorities applicable to such applicant.

“{G) The plans of each applicant to pro-
tect, mitigate damage to, and enhance fish
and wildlife resources (including related
spawning grounds and habitat) and to pro-
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tect and enhance recreational and other en-
vironmental values (including providing
recreational access).

“(H) The identity of any Federal or Indian
lands included in the project boundary and
a statement of the annual fees paid for such
lands.

“(I) Plans of each applicant to adapt the
project to any applicable State or Federal
comprehensive plan (or plan issued pursu-
ant to the Pacific Northwest Electric Power
Planning and Conservation Act of 1980) for
improving, developing, or conserving the
waterway or waterways related to the
project.

“tJ) Such other information as the Com-
mission may require.

“t3) In the case of an application by the
existing licensee, the Commission shall also
take into consideration each of the follow-
ing:

“{A) The existing licensee’s record of com-
pliance with the lerms and conditions of the
existing license.

“(B) The actions taken by the eristing li-
censee related to the project which affect the
public.

“{b)(1) Each existing licensee shall notify
the Commission whether the licensee in-
tends to file an application for a new license
or not. Such notice shall be submitled at
least 5 years before the expiration of the ex-
isting license.

“r2) At the time notice is provided under
paragraph (1), the existing licensee shall
make each of the following reasonably avail-
able to the public for inspection at the of-
fices of such licensee: current maps, draw-
ings, data, and other information that the
Commission shall, by rule, require regarding
the construction and operation of the li-
censed project. Such information shall in-
clude, to the greatest extent practicable, per-
tinent energy conservation, recreation, fish
and wildlife, and other environmental infor-
mation. Copies of the information shall be
made available at reasonable costs of repro-
duction. Within 180 days after the enact-
ment of the Electric Consumers Protection
Act of 1985, the Commission shall promul-
gate regulations regarding the information
to be provided under this paragraph.

“r3) Promptly following receipt of notice
under paragraph (1), the Commission shall
provide public notice of whether an existing
licensee intends to file or not to file an ap-
plication for a new license. The Commission
shall also promptly notify the National
Marine Fisheries Service and the United
States Fish and Wildlife Service, and the ap-
propriate State fish and wildlife agencies.

“fc)(1) Each application for a new license
pursuant to this section shall be filed with
the Commission at least 24 months before
the expiration of the term of the existing li-
cense. Each applicant shall consult with the
fish and wildlife agencies referred to in sub-
section (b) and, as appropriate, conduct
studies with such agencies. Within 60 days
after the statutory deadline for the submis-
sion of applications, the Commission shall
issue a notlice establishing exrpeditious pro-
cedures for relicensing and a deadline for
submission of final amendments, if any, to
the application.

“f2) The time periods specified in this sub-
section and in subsection (b) shall be adjust-
ed, in a manner to achieve the objectives of
this section, by the Commission by rule or
order with respect to eristing licensees who,
by reason of the expiration dates of their li-
censes, are unable to comply with a speci-
fied time period.
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“fd)(1) In evaluating applications for new
licenses pursuant to this section, the Com-
mission shall not consider whether an appli-

cant has, or has access to, adequate trans-
mission facilities.

“12) When the Commission issues a new li-
cense (pursuant to this section) to an appli-
cant which is not the existing licensee of the
project and finds that it is not feasible for
the new licensee Lo utilize the energy from
such project without provision by the exist-
ing licensee of reasonable services, including
transmission services, the Commission shall
give notice to the existing licensee and the
new licensee Lo immediately enter into nego-
tiations for such services and the costs dem-
onstrated by the eristing licensee as being
relaled to the provision of such services. It is
the intent of the Congress thal such negotia-
tions be carried out in good faith and that a
timely agreement be reached between the
parties in order to facilitate the transfer of
the license by the date established when the
Commission issued the new license. If such
parties do not notify the Commission that
within the time established by the Commis-
sion in such notice (and if appropriate, in
the judgment of the Commission, one 45-day
extension thereof), a mutually salisfactory
arrangement for such services that is con-
sistent with the provisions of this Act has
been exrecuted, the Commission shall order
the existing licensee to file (pursuant to sec-
tion 205 of this Act) with the Commission a
tariff, subject to refund, ensuring such serv-
ices beginning on the date of transfer of the
project and including just and reasonable
rates and reasonable terms and conditions.
After notice and opportunity for a hearing,
the Commission shall issue a final order
adopting or modifying such tariff for such
services at just and reasonable rates in ac-
cordance with section 205 of this Act and in
accordance with reasonable terms and con-
ditions. The Commission, in issuing such
order, shall ensure the access necessary for
the full and efficient utilization and bene-
fits for the license term of the electric energy
JSfrom the project by the new licensee in ac-
cordance with the license and this Part
except that in issuing such order the Com-
mission.

“tA) shall not compel the eristing licensee
to enlarge generaling facilities, transmit
electric energy other than to the distribution
system (providing service o customers) of
the new licensee identified as of the date one
day preceding the date of license award, or
require the construction of new facilities,
including the upgrading of existing facili-
ties other than any reasonable enhancement
or improvement of existing facilifies neces-
sary to carry out the purposes of this para-

graph;

“(B)J shall not adversely affect the continu-
ity and reliability of service to the custom-
ers af the exisling licensee;

“fC) shall not adversely affect the oper-
ational integrity of the transmission and
electric systems of the existing licensee; and

“(D) shall not cause an increase fother
than a possible de minimus increase) in the
jurisdictional rates of the existing licensee.
Such order shall be for such period as the
Commission deems appropriate, not to
exceed the term of the license. Al any time,
the Commission, upon ils own motion or
upon a petition by the exristing or new li-
censee and after notice and opportunity for
a hearing, may modify, extend, or terminate
such order.

“fe)(1) When a license is issued pursuant
to this section to an applicant other than
the existing licensee, the Commission may
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require the new licensee lo provide reasona-
ble compensation to the existing licensee in
addition to the amount required to be paid
pursuant to subsection (al(1). AUl of such
compensation may be in money or electric
power, or both.

“f2) In providing any compensation under
this section, the Commission shall take each
of the following into consideration:

“fA) The fact that upon expiration of ils
license under this Part, the prior licensee
has no cognizable legal right to compensa-
tion for the license.

“f{B) The extent to which the costs of the
project have been amortized by the eristing
licensee.

“fCJ) The costs to the new licensee of dupli-
cating the hydroelectric facility which is the
subject of the license fincluding all power
Jacilities, dams, and appurtenant structures
and equipment), taking into account the re-
maining useful life of the facility.

“f3) The Commission shall promulgate
regulations to implement this subsection.
The regulations shall provide guidance for
the Commission and applicants to follow in
determining reasonable compensalion in
appropriate cases. Such regulations may
provide for such compensation as the Com-
mission finds to be appropriate toward the
mitigation of any demonstraled economic
loss to the cusltomers of the existing licensee.
The regulations shall not establish compen-
sation which discourages competition for a
project or provides a windfall for current
ralepayers or Lo the existing or new licensee.
The regulations shall be promulgated within
180 ,days after enactment of the Electric
Consumers Prolection Act of 1985.",

fc) CONFORMING AMENDMENTS.—(1) Section

15(b) of the Federal Power Act is redesignat-.

ed as subsection (f).

f2) Section 14(b) of such Act is amended by
striking out the first senlence.
SEC. 5. COMMISSION AUTHORITY.

Part I of the Federal Power Act is amended
by adding the following new section at the
end thereof:

“SEC. 31. ENFORCEMENT.

“fa) The Commission shall monitor and
investigate compliance with each license
and permitl issued under this part and with
each eremplion granted from any require-
ment of this Parl. The Commission shall
conduct such investigations as may be nec-
essary and proper in accordance wilth this
Act. After notice and opportunily for hear-
ing, the Commission may issue such orders
as necessary to require compliance with the
terms and conditions of licenses and per-
mits issued under this Parlt and with the
terms and condilions of exemptions granted
from any requirement of this Part

“fb) After notice and opportunily for an
evidentiary hearing, the Commission may
also issue an order revoking any license or
permit issued under this part or any exemp-
tion granted from any requirement of this
Part where any licensee, permillee, or ex-
emptee is found by the Commission.

“f1) to have knowingly violated a final
order issued under subsection (a/) after com-
pletion of judicial review (or the opportuni-
ty for judicial review); and

“f2) to have been given reasonable time to
comply Sfully with such order prior fo com-
mencing any revocation proceeding.

In any such proceeding, the order issued
under subsection (a) shall be subject to de
novo review by the Commission. No order
shall be issued under this subsection until
after the Commission has taken into consid-
eration the nafure and seriousness of the
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violation and the efforts of the licensee fo
remedy the violation.

“fe) Any licensee, permiltee, or exemplee
who violates or fails or refuses to comply
with any requirement, rule, regulation,
term, or condition referred to in subsection
fa) or any order issued under subsection (a)
shall be subject to a civil penally in an
amount not to exceed $10,000 for each day
that such violation or failure or refusal con-
tinues. Such penalty shall be assessed by the
Commission after notice and opportunity
for public hearing. The Commission may
compromise, modify, or remit, with or with-
out conditions, any civil penalty which may
be imposed under this subsection, laking
into consideration the nature and serious-
ness of the violation and the efforts of the li-
censee to remedy the violation in a timely
manner. No civil penally shall be assessed
where revocation is ordered.”.

SEC. 6. AMENDMENTS CONCERNING CONDUITS AND
CERTAIN SMALL POWER PRODUCTION
FACILITIES SUBJECT TO PURPA BENE-
FITS.

fa) NMFS.—Section 30(c) of the Federal
Power Act (16 U.S.C. 823a) is amended by
inserting “National Marine Fisheries Serv-
ice” after “the Fish and Wildlife Service” in
both places such term appears.

fb) STATE OR Locar Conpurts.—Section
30(b) of the Federal Power Act is amended
by inserting after “15 megawatts” the fol-
lowing: “(40 megawatts in the case of a fa-
cility constructed, operated, and main-
tained by an agency or instrumentality of a
State or local government solely for water
supply for municipal purposes)”.

fc) DEFINITIONS.—Section 3(17) of the Fed-
eral Power Act is amended as follows:

fA) Insert “and” at the end of clause (ii) of
subparagraph (C).

(B) Add the following at the end of sub-
paragraph (C):

“tiii) which complies with the applicable
provisions of section 30fe) of this Act in the
case of a hydroelectric generating facility
involving the impoundment or diversion of
the water of a natural watercourse by means
of a new dam or diversion,”.

(C) Add the following after subparagraph
D)

“fE) ‘new’ when used with respect to a
dam or diversion refers to a dam or diver-
sion which—

“fi) is used in connection with any small
power production facility; and

“f{i) requires any construction, or enlarge-
ment of any impoundment or diversion
structure (other than repairs or reconstruc-
tion or the addition of flashboards or simi-
lar adjustable devices);”.

fd) REQUIREMENTS FOR QUALIFICATION OF
NEw Dams anp DiversioNs, ETc. For PURPA
BEeNEFITS.—Section 30 of the Federal Power
Act is amended by adding the following new
subsection al the end thereof:

“fe) No small power production facility
which requires the impoundment or diver-
sion of the water of a natural watercourse
by means of a new dam or diversion may be
treated as a gualifying small power produc-
tion facility unless each of the following re-
quirements are mel.

“f1) At the time of issuance of the license
or exemption for the facility, the Commis-
sion includes in such license or eremption
terms and conditions in accordance with
subsection (c) to protect, mitigate damages
to, and enhance fish and wildlife, including
related spawning grounds and habitat and
finds that the facility, after taking into con-
gideration such terms and condilions and
compliance with other environmenial re-
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quirements of law applicable to such facility
and the effects of such combination with
other facilities on the same walercourse, will
not have substantial adverse effects on the
environment, including recreation or water
guality. The Commission shall publish the
basis for such finding. Such terms and con-
ditions shall be established and enforced in
accordance with the same procedures as pro-
vided in subsections fc) and (dJ).

“r2) The Commission determines, ai the
time of issuance of the license or exemption,
that the facility is not located on any seg-
ment of a natural watlercourse which is in-
cluded (or is designated by law for potential
inclusion) in a State or national wild and
scenic river system or which the State has
determined, in accordance with applicable
State law and prior to issuance of the li-
cense or exemplion, to possess unique natu-
ral, recreational, cultural, or scenic atl-
tributes.

This subsection shall not apply for purposes
of section 210 of this Act (relating to inter-
conneclion authority).”.

fe) FEEs ror Stupies.—Section 30 of the
Federal Power Act is amended by adding the
following new subsection at the end thereof:

“(f) The Commission, in addition to the
requirements of section 10fe), shall establish
Sfees which shall be paid by an applicant for
a license or exemption for a facility referred
to in subseclion fa) or (e) of this seclion.
Such fees shall be adequate to reimburse the
fish and wildlife agencies referred Lo in sub-
section fc) for any reasonable costs incurred
in connection with any studies or other re-
views carried out by such agencies for pur-
poses of compliance with this section. The
fees shall, subject to annual appropriations
Acts, be transferred to such agencies by the
Commission for use solely for purposes of
carrying out such studies and remain avail-
able until expended.”.

(f) UNAUTHORIZED CONSTRUCTION ACTIVI-
TIES.—Section 30 of the Federal Power Act is
amended by adding the following new sub-
section at the end thereof:

“fg) The Commission shall promulgate
such rules as may be necessary to prohibit
the commencement of any significant modi-
Jfication of any project licensed under, or ex-
empled from, this Act unless such modifica-
tion is in accordance with the terms and
conditions of such license or exemption and
the applicable requirements of this Part. As
used in this subsection, the term ‘commence-
ment’ refers to the beginning of physical on-
sile activity other than surveys or testing.”

(g) EFFeCTIVE DATES.—(1) The amendments
made by subseclions (d) and (e) of this sec-
tion shall not apply to any project the li-
cense or eremption application for which
was filed and accepled for filing by the Com-
mission before the date of enactment of this
Act, but section 10(j) of the Federal Power
Act, as added by this Act, shall apply to such
project unless the license or exemption was
;ss;_x.ed on or before the enactment of this

c

f2) Section 30fe)(2) of the Federal Power
Act, as added by this Act, shall not apply to
any project for which the environmental
consullation (in accordance with applicable
regulations of the Federal Energy Regula-
tory Commission) was initiated on or before
the enactment of this Act.

(3) The amendments made by subsection
{f) of this section shall apply to all projects
licensed, exrempted, or permitted under the
Federal Power Act without regard to when
such license, exception, or permil was
issued.

(h) Srupy.—(1)(A) The Commission shall
conduct a study (in accordance with section
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102(2)(C) of the National Environmental
Policy Act of 1969) of whether the benefits of
section 210 of the Public Utility Regulatory
Policies Act of 1978 and section 210 of the
Federal Power Acl should be applied lo
small power production facilities utilizing
new dams or diversions (within the mean-
ing of section 3(17) of the Federal Power

Act).
(B) The study under this paragraph shall

take into consideration the need for such
new dams or diversions for power purposes,
the environmental impacts of such new
dams and diversions fboth with and without
the application of the amendments made by
this Act to sections 4, 10, and 30 of the Fed-
eral Power Act), the environmenial effects of
such facilities alone and in combinalion
with other existing or proposed dams or di-
versions on the same walerway, the intent of
Congress to encourage and give priority to
the application of section 210 of Public Util-
ity Regulatory Policies Act of 1978 to erist-
ing dams and diversions rather than such
new dams or diversions, and the impact of
such section 210 on the rates paid by electric
power consumers.

fC) The study under this paragraph shall
be initiated within 3 months afiter enact-
ment of this Act and completed as promptly
as practicable.

D) A report containing the results of the
study conducted under this paragraph shall
be submilted to the Commillee on Energy
and Commerce of the United States House of
Representatives and the Committee on
Energy and Natural Resources of the United
States Senale while both Houses are in ses-
sion.

fE) The report submitted under subpara-
graph (D) shall include a determination
fand the basis thereof) by the Commission,
based on the study and a public hearing and
subject to review under section 313(b) of the
Federal Power Act, whether any of the bene-
fits referred to in subparagraph (A) should
be available for such facilities and whether
applications for preliminary permits (or li-
censes where no preliminary permilt has
been issued) for such small power produc-
tion facilities utilizing new dams or diver-
sions should be accepted by the Commission
after the period specified in paragraph (2).
The report shall include such other adminis-
trative and legislative recommendations as
the Commission deems appropriate.

(F) If the study under this paragraph has
not been completed within 18 months after
its initiation, the Commission shall notify
the Committees referred to in subparagraph
(D) of the reasons for the delay and specify a
date when it will be completed and a report
submitted.

(2)(A) The Federal Energy Regulalory
Commission shall not accept any applica-
tion filed under the Federal Power Act after
December 31, 1985 for a preliminary permit
for for a license where no preliminary
permit has been issued) for a small power
production facility utilizing a new dam or
diversion (as defined in section 3(17) of the
Federal Power Act) until not earlier than
180 consecutive legislative days (during
which both Houses of Congress are in ses-
sion) have elapsed after—

i) the submittal of such report to Con-
gress, and

fii) the regulations of the Commission
have been revised based on the determina-
tion under paragraph (1) and the require-
ments of sections 4, 10, and 30 of the Federal
Power Act, as amended by this Act.

(B) Notwithstanding the expiration of the
180-day period referred to in subparagraph
fA), if—
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fi) the Commission has determined under
paragraph (1)(E) that any small power pro-
duction facility utilizing a new dam or di-
version (as defined in section 3(17) of the
Federal Power Act) should be treated as a
qualifying small power production facility
within the meaning of section 3(17) of such
Act, and

fii) a joint resolution of disapproval of
such determination is introduced in both
Houses,

such delermination shall not be effective
until after the adjournment sine die of the
Congress in which such resolulion was in-
troduced.

(C) In the case of an application for a li-
cense for a project (where no preliminary
permit has been issued) this paragraph shall
not apply to such project if the required en-
vironmental consultation f(in accordance
with applicable regulations of the Federal
Energy Regulatory Commission), was initi-
ated before December 31, 1985,

(3)(4) In the case of any preliminary
permit referred to in paragraph (1) issued
on or before December 31, 1985, such permit
shall be suspended (temporarily for the
period referred to in paragraph (2) if the re-
quired environmental consullations (in ac-
cordance with the Commission’s regulations
for such projects) have not been initiated
before the enactment of this Act.

(B} The suspensions under subparagraph
fA) shall not apply if the Commission, in its
discretion, issues a notice within 180 days
after such enactment exempting all or some
of such permits from such suspension on the
grounds that each permittee covered by such
notice has proceeded diligently under the
permit and has committed substantial re-
sources toward completion of all reguire-
ments under the permit.

fC) The suspension under subparagraph
(4) shall terminate at the expiration of the
period referred to in paragraph (2).

(i) APPLICATION OF CERTAIN SUBSECTIONS.—
The provisions of subsections (d), (e), (g),
and (h) of this section are applicable only to
small power producers and small power pro-
duction facilities using new dams or diver-
sion fall as defined in section 3(17) of the
Federal Power Act) to the extent such pro-
ducers and facilities obtain the benefils of
section 210 of the Federal Power Act and sec-
tion 210 of the Public Ulility Regulatory
Policies Act of 1978.

SEC. 7. EFFECTIVE DATE.

Ezcepl as otherwise provided in this Act,
the amendments made by this Act shall take
effect with respect to each license, permit, or
eremption issued under the Federal Power
Act after the enactment of this Act. The
amendments made by section 5 of this Act
shall apply to licenses, permils, and exemp-
tions without regard to when issued.

SEC. 8. COMPLIANCE WITH BUDGET ACT

Any provision of this Act (or any amend-
ment made by this Act) which, directly or in-
directly, authorizes the enactment of new
budget authority described in section 402(a)
of the Congressional Budget Act of 1974
shall be effective only for fiscal years begin-
ning after September 30, 1986.

\ SEC. 8. PROVISION OF INFORMATION TO CONGRESS.

The Federal Energy Regulatory Commis-
sion shall keep the Committees of Congress
which exrercise legislative jurisdiction over
the Federal Power Act fully and currently
informed regarding actions of the Commis-
sion with respect to the provisions of part 1
of the Federal Power Act.
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SEC. 10. ELECTION AND NEGOTIATIONS CONCERNING
OTHER CONTESTED PROJECTS SUBJECT
TO LITIGATION

fa) APPLICATION OF SEcTION.—This seclion
applies to any relicensing proceeding initi-
ated prior to October 1983 at the Federal
Energy Regulation Commission involving
the following projects: Mokelumne (No. 137),
California; Phoenixz (No. 1061), California;
Rock Creek/Cresta (No. 1962), California;
Haas-King (No. 1988), California; Poole (No.
1388), California; Olmsted (No. 596), Utah;
Weber (No. 1744), Utah; Rush Creek (No.
1389), California; and Shawano (No. 710),
Wisconsin., The numbers in this subsection
refer to Federal Energy Regulatory Commis-
sion project identification numbers for the
existing licensee. This subsection shall also
apply to any subsequent relicensing proceed-
ing for any such project involving the same
parties which results from the rejection,
without prejudice, of an application in any
of the proceedings specified in this subsec-
tion.

fb) ProvisiIONs NOT APPLICABLE IF ELECTION
Mape.—1If, in the case of each project named
in subsection (a), the existing licensee fails
to make an election under subsection fc)
within 90 days after the enactment of this
Act for negotiations under subsection fe),
the provisions of the Federal Power Act in
effect one day prior to enactment of this Act
fand the amendments made by sections 3, 5,
and 6(f) of this Act to the Federal Power Act)
shall apply to the relicensing proceeding re-
ferred lo in subsection fa).

fc) ELEcTioN PROCEDURES.—An existing li-
censee for any project named in subsection
fa) may file an election with the Commis-
sion under this subsection. The election
shall be filed in the manner required by the
Commission. The election, subject to subsec-
tion (dJ), shall consist of an agreement that,
in the case of the project concerned, the li-
censee will—

(1) enter into good faith negotiations
under subsection f(e) with each person (or
group of persons) who filed a compeling ap-
plication for a new license for the project
before October 7, 1983, and

f2) be subject to the provisions of this sec-
tion.

Notice of the election to negotiate or the re-
JSusal thereof shall be filed with the Commis-
sion within the 90-day period.

fd) ACCEPTANCE OR REFUSAL TO ACCEPT
EvecrioN.—Within 45 days after receiving
notice from the Commission of an election
to negotiate made by the existing licensee
under subsection f(c) for an applicable
project, each competing license applicant
for group of applicants) referred to in sub-
section fa) may—

f1) accept the election, withdraw the com-
peting application, enter into good faith ne-
gotiations in accordance with this section,
and agree to be subject o the provisions of
this section, or

(2) refuse to accept such election.

If the election to negotiate is not accepled
by the competing applicant (or group)
within the 45-day period, the relicensing
proceeding for such project shall be contin-
ued and a new license issued solely in ac-
cordance with the Federal Power Act, as
amended by this Act (including the amend-
ments made by this Act to section 7 of the
Federal Power Act). Notice of an election to
negotiate or refusal must be filed with the
Commission within the 45-day period.

fe) NEGOTIATIONS.—If an election Lo negoti-
ate is made pursuant to subsections (c) and
(d) for any project, the eristing licensee and
the competing applicant shall commence ne-
gotiations for each of the following:
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1) Compensation to be provided by the ex-
isting licensee for the reasonable cosis in-
curred by the competing applicant which
are related to pursuing—

fA) the application in the applicable reli-
censing proceeding, including the costs of
preparing, filing, and maintaining such ap-
plication for the period ending December 31,
1985, and

(B) the litigation in the courts involving
the application of section 7 of the Federal
Power Act to the applicable relicensing pro-
ceeding.

f2) Compensation in an additional sum
fwhich may be in money or electric power or
both) representing a reasonable percentage
of the net investment of the exristing licensee
in the project, as of October 22, 1985 (as de-
termined by the Commission, prior fo the
initiation of such negotiations, in accord-
ance with section 14(a) of the Federal Power
Act). In making the determinalion of net in-
vestment, the Commission shall utilize all
relevant records and data (which the exist-
ing licensee shall provide lo the Commis-
sion) applicable to the project for the term of
the eristing license through October 22,
1985.

The parties to the negotiations shall estab-
lish the method, period, and manner of pro-
viding all such compensation.

(f) CommissioN ORDER.—If an election is
made and accepted but negotiations under
subsection (e) are not commenced by the
parties within the time established by the
Commission (or, if appropriate, in the judg-
ment of the Commission, one 45-day exten-
sion thereof) or if a mutually satisfactory
compensation arrangement that is consist-
ent with the provisions of the Federal Power
Act has not been executed within such time,
the Commission, after notice and opportuni-
ty for a hearing, shall issue an order estab-
lishing compensation in accordance with
paragraphs (1) and (2) of subsection fe). In
determining the amount of compensatlion,
the Commission may accept any stipula-
tions agreed to by the parties as a result of
the negotiations. The Commission shall also
take into consideration all of the following:

(1) The quality of the relicensing proposals
of the eristing licensee and the competing
applicant.

(2) The net benefits to both parties and
their customers of obtaining the new license.

f3) The extent to which the applications
filed by both parties were actively pursued
(subject the effect thereon of any action by
the Commission or the applicable litigation)
and filed with the Commission in good
Jaith.

(4) The extent of reliance by the competing
applicant on the provisions of the Federal
Power Act in effect prior to enactment of
this Act and the detrimental impact of such
reliance on the operalions and on Lthe serv-
ice area of the applicant.

(g) ComrpENsATION.—The order of the Com-
mission under this section shall establish
the method, period, and manner of provid-
ing compensation under subsection (f), and
such other reasonable terms and conditions
concerning such compensation, consistent
with the Federal Power Act, as the Commis-
sion deems appropriate, Any payment over a
period of time shall include interest com-
pounded at a rate based upon outstanding
obligations of the United States of compara-
ble maturity. The payment period shall not
exceed one-third of the new license term for
the project. The order shall state the basis
for the Commission’s determination. The
provisions of section 313 of the Federal
Power Act shall apply to such order and de-
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terminations. The order (or any agreement
reached by the parties by negotiation) shall
be a condition of any annual license or new
license (depending when the order is issued
or agr t reached) i d to the existing
licensee for this project, Nothing in this sec-
tion shall be construed to affect the treat-
ment, by a State regulatory authority for
ratemaking purposes, of any compensation
paid under this section.

fh) CommissioN  PROCEEDINGS.—Upon
mutual request of the parties to any negotia-
tion under this section, the Commission
may defer any determination of net invest-
ment for the applicable project until when-
ever il is required lo issue an order under
this section for such project. No new license
shall be issued under the Federal Power Act
Jor the projects referenced in this section
until there is full compliance, to the extent
applicable, with this section. The Commis-
sion shall ensure that negotiations and any
determinations and orders required by this
section shall be conducted, made, and issued
expeditiously and shall ensure that the par-
ties do not delay.

SEC. 11. CHARGES FOR USE OF DAMS AND STRUC-
TURES.

Section 10(e) of the Federal Power Act is
amended as follows:

(1) Insert “(1)" after “(e)".

f2) Add the following at the end thereof:

“f2) In the case of licenses involving the
use of Government dams or other structures
owned by the United Statles, the charges
Sixed (or readjusted) by the Commission
under paragraph (1) for the use of such
dams or structures shall not exceed 1 mill
per kilowatt-hour for the first 40 gigawatl-
hours of energy a project produces, 1% mills
per kilowatt-hour for over 40 up to and in-
cluding 80 gigawatt-hours, and 2 mills per
kilowatt-hour for any energy the project pro-
duces over 80 gigawatt-hours. Except as pro-
vided in subsection (f), such charge shall be
the only charge assessed by any agency of
the United States for the use of such dams or
structures.

“(3) The provisions of paragraph (2) shall
apply with respect to—

“(A) all licenses issued after the date of the
enactment of this paragraph; and

“({B) all licenses issued before such dale
which—

“ri) did not fir a specific charge for the
use of the Government dam or structure in-
volved; and

“rii) did notl specify that no charge would
be fized for the use of such dam or structure.

“4) Every 5 years, the Commission shall
review the approprialeness of the annual
charge limitations provided for in this sub-
section and report to Congress concerning
ils recommendalions thereon.”.

SEC. 12. MERWIN PROJECT GRANDFATHER.

The amendments made by this Act, except
Jor the amendments made by sections 5 and
67f), shall not apply to the Federal Energy
Regulatory Commission proceeding involv-
ing FERC Project Number 935 (FERC
Project Number 2791), relating to the
Merwin Dam in Washinglon State.

The SPEAKER pro tempore. Pursu-
ant to the rule, a second is not re-
quired on this motion.

The gentleman from Massachusetts
[Mr. MARKEY] will be recognized for 20
minutes and the gentleman from Cali-
fornia [Mr. MooRrHEAD] will be recog-
nized for 20 minutes.

The Chair recognizes the gentleman
from Massachusetts [Mr. MARKEY].
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Mr. MARKEY. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I am pleased to rise in
support of this important legislation,
which makes urgently needed reforms
in the procedures used by the Federal
Energy Regulatory Commission to re-
license hydroelectric facilities. The bill
before the House today is a consensus
bill, unanimously supported by mem-
bers of the Energy and Commerce
Committee. Months of effort went
into developing this bill and I would
like to thank my colleagues, the gen-
tleman from Michigan and the chair-
man of the Energy and Commerce
Committee [Mr. DINGELL], the ranking
minority member of my subcommittee,
the gentleman from California [Mr.
MooRrHEAD], the gentleman from Ala-
bama [Mr. SHELBY], the gentleman
from Washington State [Mr. SwiFT],
the gentleman from Oregon [Mr.
WypEN], the gentleman from Texas
[Mr. HaLp), the gentleman from Utah
[Mr. N1eLsoN] and the gentlemen from
California [Mr. MILLER, Mr. MATSUI,
and Mr. DaNNEMEYER], for their hard
work and cooperative spirit. Their ef-
forts have resulted in the carefully
balanced compromise we bring before
you today.

This consensus legislation embodies
three key principles: Protection of the
ratepayer; concern for the environ-

ment; and equity between investor-
owned and public utilities. Hydroelec-
tric power is of enormous importance
to consumers. With zero fuel charges
and minimal operating cost, hyro-

power is our lowest cost source of
power and helps to keep down con-
sumer rates. The bill we bring before
the House today maximizes the bene-
fit this resource provides to consumers
by establishing a fair competitive proc-
ess that will encourage the optimal de-
velopment of hydropower consistent
with our environmental and energy
values.

The legislative debate over this issue
was initiated by my colleague from
Alabama [Mr. SHELBY]. His bill, H.R.
44, sought to accomplish two basic
policy objectives: First, to ensure that
municipal preference did not apply in
proceedings to issue a new license
after an existing license expired; and,
second, to increase the amount of com-
pensation paid in the event a license is
transferred. The bill before the House
today accepts both of these changes.

The legislation eliminates the possi-
bility that a preference for municipali-
ties will apply in proceedings after the
expiration of a license to determine a
new licensee. At the same time, the
preference for municipalities in origi-
nal licensing is retained. The legisla-
tion does not address the applicability
of preference in licensing proceedings
involving an abandoned project. It
does establish a competitive process
that will permit municipalities, private
utilities, and others to compete for a
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new license on a fair and equal foot-
ing. Competition will stimulate ideas
for the best development and uses of
these projects. Consequently, the
publie interest in these projects will be
served.

The legislation also authorizes
FERC, in the event a license is trans-
ferred, to award compensation to the
existing licensee in an amount greater
than what is required under current
law. This greater amount, to be award-
ed at FERC's discretion, is intended to
offset demonstrated economic harm to
the customers of the existing licensee
that could result fromt the loss of the
low-cost hydroelectric resource. FERC
is required to implement this provision
in each case in a manner that is con-
sistent with the overall competitive
thrust of the bill.

Municipal preference and compensa-
tion, however, are only two of the im-
portant issues addressed by this bill.
Other crucial provisions are included
to harmonize the Federal Power Act
with the energy needs and the envi-
ronmental values which have evolved
over the past 66 years.

The most important of these re-
forms requires FERC to provide equi-
table treatment with the developmen-
tal purposes of the act to various non-
power amenities, including the protec-
tion, mitigation of damage to, and en-
hancement of fish and wildlife, the
preservation of recreational opportu-
nities, and the purpose of energy con-
servation. This language requires
FERC, on a case-by-case basis, to
evaluate all of the aspects of a pro-
posed project, giving serious consider-
ation to power and nonpower values.

The legislation limits FERC's ability
to reject the advice of the expert Fed-
eral and State agencies concerning
fish and wildlife. Hydropower has had
severe impacts on fish runs and habi-
tat across this Nation. FERC has not
adequately addressed this issue, par-
ticularly because of its historic bias in
favor of power development. By cor-
recting this bias, and limiting the un-
fettered exercise of discretion by
FERC, hydro development and oper-
ation can become consistent with our
environmental values.

The bill addresses other important
concerns. It assures that a new licens-
ee will be able to get needed coordina-
tion services, including transmission
services, in the event a license is trans-
ferred. The bill also establishes a fair
and voluntary process for resolution of
nine of the pending cases involving
challenges filed by municipalities. The
10th case, the Merwin case, is specifi-
cally exempted from the major provi-
sions of the bill owing to the advanced
procedural posture of the case.

Unfortunately, the legislation has
rekindled the emotional battles be-
tween public and private power. This
bill does not represent a choice be-
tween the two. We considered and re-
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jected an explicit preference for pri-
vate power, for existing licensees, or
for public power. We created a truly
competitive process in which the ap-
plicants will compete on their merits.
We expect FERC to implement this
bill in such a manner. All of those in-
volved in developing this bill share the
view that it is unrelated to and does
not serve in any way as a precedent re-
garding other preferences, such as the
Federal power marketing preferences.

The bill is fair and in the public in-
terest. I urge my colleagues to support
this needed legislation.
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Again in this opening statement I
would like to make particular refer-
ence to the work of the ranking minor-
ity member, Mr. CarrLos MOORHEAD
from the State of California. We have
tried to work on this issue on a noni-
deological basis to come to a common-
sense, pragmatic compromise piece of
legislation that I think has the broad-
based support of all those who have
been involved in it.

Mr. Speaker, I reserve the balance of
my time.

Mr. MOORHEAD. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr, Speaker, I urge all of my col-
leagues to support H.R. 44, the Elec-
tric Consumer Protection Act. My con-
stituents in California and consumers
nationwide have waited for this legis-
lation for over 2 years. I want to thank
all of the Members who have involved
themselves in this legislation for their
spirit and cooperation. The chairman
of the full committee, Mr. DINGELL of
Michigan, the chairman of our sub-
committee, Mr. Ep MArRKEY of Massa-
chusetts, Congressman NiELsoN of
Utah, Congressman Swirr from Wash-
ington, the gentleman from California,
Mr. DANNEMEYER, the gentleman from
Ohio, Mr. OxLEY, the gentleman from
California, Mr. MaTsvul, the gentleman
from Alabama, Mr. SHELBY, Who intro-
duced the legislation, and the gentle-
man from Texas, Mr. RaLpeE M. HALL.
Without their help, this bill may not
have been able to move forward today.

Mr. Speaker, over a year ago, I was
pleased to join with my friend and col-
league, the gentleman from Alabama,
Mr. RICHARD SHELBY, a8 a cosponsor of
the Electric Consumers Protection
Act, Over the last year, H.R. 44 has at-
tracted over 180 cosponsors. The rea-
sons are clear. It corrects two simple
wrongs in the relicensing of existing
hydroelectric projects.

First, we wanted to eliminate any
claim that an applicant should be ex-
tended a preference in relicensing pro-
ceedings based solely on the appli-
cant’s Government status. The public
is your and my constituents, Mr.
Speaker, regardless of what utility
happens to serve them. My own con-
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stituents are served by both privately
and publicly owned utilities. But noth-
ing I have learned over the last 2 years
has convinced me that these projects
should change hands to serve another
segment of the public simply because
those people happen to be served by
utilities that are Government owned.

Second, we wanted to ensure that if
a hydroelectric project is taken away,
the consumers it served should be
justly compensated.

The legislation before us today is
very different from H.R. 44 as origi-
nally introduced. Several concerns
about H.R. 44 were raised before the
Energy and Commerce Committee. To
resolve these concerns, the Subcom-
mittee on Energy Conservation and
Power developed a consensus compro-
mise. It was this consensus package
that was unanimously approved by the
Energy and Commerce Committee for
consideration today by the House.

The package before us eliminates all
possibility of preference in relicensing
proceedings. We took this action be-
cause it is inconceivable that there can
be a tie between applicants for the
same hydroelectric project. Instead, li-
censes will be issued to applicants
whose plans are best adapted to serve
the public interest taking into account
several factors. In this regard, the
physical and financial needs of each
applicant’s customers and consumers
will be examined. This legislation rec-
ognizes utilities’ mandatory duty to
serve their customers at the lowest
possible cost. For nonutility appli-
cants, the needs of their business, the
needs of the communities where they
are located, and the needs of the cus-
tomers who ultimately pay for their
products are all taken into account.
The right of last amendment was
eliminated to ensure that each appli-
cant will have the opportunity to
prove its superiority without prejudice
or favor.

The Federal Energy Regulatory
Commission will be expected to evalu-
ate each applicant’s capability to satis-
fy license conditions. Of course, the
existing licensee’s operating record
will also be taken into account. Each
applicant’'s personnel, facilities, accom-
plishments, capabilities, and actual ex-
perience will be examined. This should
guarantee that the applicant’s real
ability to do the best job will be an im-
portant part of the basis for awarding
a license.

The package also ensures that con-
sumers served by a hydroelectric
project are fairly compensated in the
event that the right to operate that
project is transferred. In the event a
license is transferred, FERC must
order payment of at least net invest-
ment, and may order payment of addi-
tional compensation to mitigate dem-
onstrated economic loss to the former
licensee’s ratepayers.
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We have also included in the consen-
sus package a provision on coordina-
tion services. This provision is de-
signed to enable new licensees to bene-
fit from dams they have taken away
from prior licensees. We spent a great
deal of time on this provision when we
developed this legislation. We recog-
nized the controversial nature of
transmission access. I am now confi-
dent that this provision is narrow
enough to prevent a practice that has
become known as cherry picking.
Under section 4(d)(2), new licensees
will not be able to use the prior licens-
ees’ transmission systems to deliver
power to prior licensees’ customers.
Further, this provision does not
assume that transmission is always
technically feasible. In cases where
transmission is not technically feasi-
ble, FERC would have the authority
to order such reasonable coordination
services as are necessary to effectuate
the license transfer. This of course
would have to be determined on a
case-by-case basis.

Also section 4(d)(2) ensures prior li-
censees will be able to recover costs
demonstrated by the prior licensees as
being related to the provision of
project specific coordination services,
including transmission services. It is
intended that prior and new licensees
will negotiate the appropriate compen-
sation. In the event the parties are
unable to reach an agreement, howev-
er, FERC will set the rate of compen-
sation. Of course, should FERC have
to set the rate of compensation, the
new licensee will have the opportunity
at FERC to challenge any such costs.

Importantly, this bill will cover the
10 contested relicensing cases pending
before FERC. Some suggested that
these cases by excluded. I could not
agree. It made no sense to exclude
these cases, since it was the threat to
consumers in these cases that gave rise
to this legislation. The Energy and
Commerce Committee agreed with
this and this package will put into a
place a process that will essentially
force the parties in these cases to
enter into settlement negotiations.

Finally, this bill includes provisions
that, while not directly related to reli-
censing, address our Nation’s need to
efficiently utilize hydroelectric re-
sources. I am particularly pleased with
one of these provisions—section 6(b).
This provision will enable State and
local governments to avoid FERC red-
tape whenever they install turbines of
40 megawatts capacity or less on con-
duits that are used solely for munici-
pal water supply purposes. In the
region of the country which I repre-
sent, section 6(b) will allow power to
be generated on conduits whose power
potential has been wasted for years.

Mr. Speaker, the legislation before
us today represents a lot of hard work
by a number of colleagues on both
sides of the aisle who represent very
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diverse interests. The need for the leg-
islation is clear. The legislation in fair.
It represents sound policy. And, most
importantly, it will protect the mil-
lions of consumers who currently ben-
efit from cheap hydroelectric power. I
urge my colleagues to support this leg-
islation, and vote “aye” on H.R. 44.

Mr. MARKEY. Mr. Speaker, I yield
3 minutes to the gentleman from Cali-
fornia [Mr. MaTsvuIl.

Mr. MATSUI. Mr. Speaker, I must
first commend my distinguished col-
league, Mr, MARKEY, and the esteemed
chairman of the Energy and Com-
merce Committee, Mr. DingeLL, for
their efforts to reach a fair compro-
mise concerning the pending relicens-
ing proceedings. I would like to thank
these gentlemen for allowing me to ac-
tively participate in drafting the com-
promise provision for handling these
cases, section 10.

Since time is limited, I would like to
highlight one area of the bill which is
of particular interest to me and to my
constituents. Section 10(e)(2) specifies
that the compensation shall include “a
reasonable percentage of the net in-
vestment of the existing licensee in
the project.”

As an active participant in the nego-
tiations concerning this provision, I
would like to stress that this term does
not impose a cap of 100 percent on the
percentage of net investment that can
be negotiated by the parties or award-
ed by FERC. Rather, the provision
would allow compensation well in
excess of the net investment of the
project in appropriate circumstances.

Where a competing applicant has
submitted a proposal of quality, pur-
sued it actively, and will lose signifi-
cant benefits by withdrawing its appli-
cation, FERC should award substan-
tial compensation. In such circum-
stances, FERC would be fully justified
in ordering compensation in excess of
the net investment value of the
project.

Mr. Speaker, I would like to express
my gratitude to my esteemed col-
leagues Mr. DINGELL and Mr. MARKEY
for their great efforts to resolve the
difficult and complicated issues en-
compassed by this legislation. I am
particularly grateful for the time and
energy they have expended in crafting
a compromise provision for handling
the relicensing applications currently
pending at the Federal Energy Regu-
latory Commission.

Having said this, I still find much to
criticize in this bill. Since the House
began examining this issue in 1984, I
have firmly believed that it should
focus on maintaining competition in
the electric utility industry. The
strength of our utility industry today
is its diversity. This mix of systems
allows a measure of competition in an
otherwise monopoly industry. In my
view, Congress’ goal in reexamining
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the relicensing of hydroelectric facili-
ties and in examining other aspects of
the utility industry should be to foster
this competition which brings real
benefits to consumers. Indeed, I intro-
duced an alternative to H.R. 44 which
was intended to reform the licensing
process while preserving its beneficial
aspects.

Unfortunately, H.R. 44 takes a dif-
ferent approach. It strikes a blow at
competiton by removing the public
preference in relicensing of hydro-
electric facilities. Under current law, if
both a municipal and a private compa-
ny's application are equally well
adapted to the public interest, the mu-
nicipal will receive the license. This
preference promotes competition in an
increasingly concentrated industry by
helping small systems compete against
their much larger investor-owned
rivals.

As the GAO has documented, competition
between public and private utilities over exist-
ing hydroprojects has resulted in significant
improvements in the use of the resources. For
example, competing applicants have proposed
improvements in power production potential at
existing projects, new fish and wildlife mitiga-
tion measures and new or improved recre-
ational facilities.

The proponents of this legislation contend
that it is needed to clarify uncertainty concern-
ing the extent of the preference. Any doubt
about the existence of a public preference in
relicensing proceedings is due to FERC's un-
lawful ““flip-flop” on the preference issue, and
not to uncertainty in the existing preference
provision. FERC found in its 1980 Bountiful
decision that the Federal Power Act provides
a clear preference for public applicants in hy-
drorelicensing. That decision was unanimously
affirmed by a panel for the 11th circuit and the
Supreme Court denied certiorari. Last year, a
unanimous panel of the District of Columbia
circuit found FERC's 1983 flip-flop in the
Merwin case to be a “determined, covert, and
almost deceitful” attack on the public prefer-
ence. In sum, every court which has consid-
ered the issue has found a public preference
in hydrorelicensing.

The reasons for the preference have been
found valid and persuasive by the Congress
on more than 30 occasions over the past 75
years. They are still valid today. In my bill,
H.R. 1815, | suggested an approach which |
thought would preserve the concept of the
preference while still addressing the concerns
expressed by the private utilities. However,
H.R. 44 would remove the preference in reli-
censing.

Although | am disappointed that H.R. 44
eliminates the public preference in relicensing,
| am pleased that a compromise was reached
to provide adequate compensation to those
few utilites whose license applications are
pending at FERC and who have relied in good
faith on current law.

Nine public utilities have filed competing ap-
plications for existing hydro projects. These
applications have been pending at FERC for
as long as 12 years. The public applicants
have expended substantial public moneys for
the engineering fees, environmental studies
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and legal fees required to file and process a
relicensing application. They invested these
funds in good faitt -eliance on a law that has
existed for more than 65 years.

| was a principal author of a compromise
provision, section 10 of H.R. 44, which ac-
knowledges the basic unfairess that would
result from applying changes in the law retro-
actively without compensatrng the competing
applicants who relied in good faith on existing
law. The provision establishes a procedure
whereby existing licensees will retain their li-
censes in return for compensating the com-
peting applicants for their out-of-pocket costs
incurred in pursuing the license applications
and for the valuable opportunity that would be
taken away by this legislation.

To compensate for the valuable lost oppor-
tunity, the provision specifies that the com-
pensation shall include payment of “a reason-
able percentage of the net investment of the
existing licensee in the project. The authors
discussed at great length whether to place a
floor and a ceiling on the percentage of net
investment which could be awarded. We con-
cluded that no limits should be specified so
that FERC could award payment of a very
small percentage of net investment or pay-
ment of a percentage greater than 100 per-
cent.

For example, in determining the appropriate
amount of compensation, we instructed FERC
to consider the quality of the applications. In
two of the cases pending in California, the
Rock Creek-Cresta and Haas-Kings River
projects, the municipal applicants have devel-
oped and proposed methods to substantially
improve the power capabilities and environ-
mental and recreational facilities of the
projects. These applications are an excellent
example of cases in which FERC would be
justified in awarding greater than 100 percent
of net investment.

Under section 10 of H.R. 44, the existing li-
censee would keep the license and the fre-
mendous economic benefits associated with
this highly valuable public resource. The com-
pensation to be paid by the existing licensee
would be modest in comparison; it is the very
least to which the competing public applicants
are entitled.

| would also like to commend the committee
for the excellent provisions concerning fish
and wildlife. H.R. 44 strengthens and in-
creases fish and wildlife protection and en-
hancement under the Federal Power Act. | am
also pleased that the committee, in its report
on H.R. 44, has stressed that elimination of
the public preference in relicensing is not in
any way a precedent for tampering with other
preferences in the Federal Power Act. These
provisions, including the Federal power mar-
keting preference, are critical elements of the
act and should be carefully preserved.

| am disappointed, however, that H.R. 44
does not address the anticompetitive activities
which plague the electric utility industry and
threaten the viability of smaller public power
systems. In particular, smaller public utilities
face tremendous problems today in obtaining
access to transmission lines controlled by pri-
vately owned utilities. With the passage of
H.R. 44, it becomes even more critical that we
address such problems since the bill makes it
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less likely that public utilities will obtain addi-
tional access to hydropower through licenses.

Competition in the electric utility industry is
of critical importance to American consumers.
It encourages technological advancement and
provides an important check on the ever-in-
creasing rates of private monopoly utilities. To
protect a balance in the industry, it is essential
to preserve and enhance the viability of small-
er utilities which will provide the much needed
diversity in this monopoly industry.

Mr. MOORHEAD. Mr. Speaker, I
yield 3 minutes to the gentleman from
Ohio [Mr. OxLEY].

Mr. OXLEY. Mr. Speaker, I rise in
support of H.R. 44, the Electric Con-
sumers Protection Act, and urge my
colleagues also to support this impor-
tant legislation.

Mr. Speaker, I, too, want to con-
gratulate the chairman of the subcom-
mittee, Mr. MARKEY, as well as the
ranking Republican, Mr. MOORHEAD,
for the work that they have done in
this very complicated and difficult
issue.

Mr. Speaker, the Electric Consumers
Protection Act is the product of
months of intense negotiations to de-
velop a consensus bill to address the
concerns of electric consumers nation-
wide, the environmental community,
and especially both public and private
power alike regarding the hydroelec-
tric relicensing process. Mr. Speaker,
as a member of the subcommittee and
a cosponsor of H.R. 44, I believe we
have succeeded in reaching that goal.

As I have stated on several occasions
throughout the consideration of H.R.
44, there are some people in the public
power field who feel that the bill is
the first wave of an outright assault
on the power marketing preference.
Again, I do not believe that this was
anyone’s intent, and indeed the bill in
no way alters the power marketing
preference that grants municipal utili-
ties advantages in purchasing low-cost
hydroelectric power for their custom-
ers. A number of communities in my
district currently enjoy this low-cost
power, and I intend to see that they
continue to do so. I believe that lan-
guage in the committee report clarifies
this matter.

Mr. Speaker, the complex and con-
troversial nature of the hydroelectric
relicensing process in general and H.R.
44 in specific obviously reflects the
value of these power resources. It also
seems to me, however, that this com-
plex and controversial nature reflects
to financial risks of utilities building
new capacity to meet future demands.

It's the old story that if the pie stops
growing, everyone will start fighting
over the size of his or her piece. Since
utilities are unwilling to build new ca-
pacity in light of financial and regula-
tory hurdles, they will struggle over
control of existing capacity.

I would hope that the spirit of com-
promise that enabled H.R. 44 to be
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unanimously reported from the
Energy and Commerce Committee will
also be applied to the problems that
have resulted in the excessive lead
times and expense of building new
generating capacity and transmission
facilities. For example, we have sever-
al legislative proposals for nuclear reg-
ulatory and licensing reform before
our committee. This is just one of a
number of electricity issues that the
committee will discuss during the re-
mainder of this session and in future
sessions. It is my hope that we will be
able to develop consensus legislation
on these issues as well.

Mr. Speaker, H.R. creates sound
public policy for hydroelectric reli-
censing. However, any effort to link
this legislation with the many other
electricity issues would be inconsistent
with both the purpose and intent of
this legislation. I urge my colleagues
to support H.R. 44.

Mr. MARKEY. Mr. Speaker, I yield
3 minutes to the gentleman from
Oregon [Mr. WYDEN].

Mr. WYDEN. I thank the subcom-
mittee chairman.

Mr. Speaker, in particular I want to
commend the gentleman, the chair-
man of our subcommittee, who has
just poured the hours and effort into
putting together an excellent bill. I
think he has done a tremendous job,
and I want him to know, on an issue
that is of such great importance to the
people in the Northwest, how much I
appreciate it. I also want to commend
the gentleman from California [Mr.
MoorreEap] for his work. He has
worked very, very hard at trying to
steer this bill to passage. I would like
to compliment my other colleagues as
well.

Mr. Speaker, I am happy to rise
today to speak in favor of H.R. 44.

The potential hydropower surging
through our Nation's rivers is one of
our most valuable resources, and this
bill will help ensure that that poten-
tial is developed wisely and fairly.

Ambiguities in the present authority
of the Federal Energy Regulatory
Commission have led to lawsuits and
uncertainty in energy planning. A case
in point concerns the Merwin Dam in
the Northwest, where uncertainties
about the role of public preference in
relicensing have mired the proceeding
in the courts. The controversy has
placed a cloud over the ability of the
present dam operator to hold the line
on rate increases for its consumers. Al-
though this bill is not intended to
affect the outcome of the Merwin dis-
pute it will establish clear policies on
relicensing that will avoid such dis-
putes in the future.

Also, this bill goes a long way toward
ensuring that hydropower develop-
ment will be in harmony with the en-
vironment. It makes preservation of
environmental quality a consideration
coequal with energy development in li-
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censing, and it requires FERC to in-
clude provisions in licenses to protect,
mitigate, and enhance fish and wildlife
resources.

In so doing, this bill will eliminate
artificial incentives for dam building
that have caused particular concern in
the Pacific Northwest. Under section
210 of the Public Utility Regulatory
Policies Act of 1978, or PURPA, small
generators of electricity were guaran-
teed buyers for their power, regardless
of whether their generating project
was in the public interest. Congress
expected the section to promote instal-
lation of generating facilities at exist-
ing dams and other potential power
sources. However, the section, as inter-
preted by FERC, has triggered what
many Oregonians consider a hydro-
gold rush—a wave of proposals to
build new dams.

In many cases in the Northwest,
these dams would have serious impacts
on fish and wildlife, recreation, or
water quality, while the benefits they
would produce would be small. Be-
cause of the region’s rate structure,
new projects could actually drive up
the cost of electricity to the consumer.
In faet, in light of the present electri-
cal power surplus in the region, many
of these proposals are counterproduc-
tive, and would never get off the draw-
ing board without an artificial, Gov-
ernment-ordered, guaranteed market.

HR. 44 goes a long way toward
fixing this undesirable side effect of
PURPA. .

First, as I've already noted, the bill
establishes environmental require-
ments for projects hoping to take ad-
vantage of PURPA. By making devel-
opers responsible for environmental
degradation their dams may cause, the
bill will eliminate artificial incentives
for dam building that exist under the
present scheme.

Second, the bill establishes a mora-
torium on the licensing of new
projects while FERC prepares a study
on their overall environmental effects.

And third, although the bill does not
expressly deny PURPA benefits to de-
velopers that fail to prove a need for
their power, it does make energy con-
servation a coequal consideration with
energy development in FERC licensing
proceedings. The bill gives FERC the
authority and, in fact, the mandate to
deny licenses to projects that would
aggravate the regional power surplus,
raise consumer rates by generating un-
needed power, or degrade the environ-
ment.
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Mr. MOORHEAD. Mr. Speaker, I
yield 5 minutes to the gentleman from
Utah [Mr. N1ELSON].

Mr. NIELSON of Utah. Mr. Speaker,
I thank the gentleman for yielding me
this time.

Mr. Speaker, I represent a district in
the State of Utah that places me in a
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very difficult position with regards to
issues that affect both public and pri-
vate utilities. My district is split fairly
evenly between the two, and one of
the pending cases for relicensing in-
volves my major city. However, in this
particular piece of legislation I feel
that the Energy and Commerce Com-
mittee has done an excellent job in
structuring this legislation in a
manner that is fair and equitable to
both sides. I am sure that those who
have spoken before me and those that
will speak after me will talk in further
detail so I will take just a moment to
cover three items of particular concern
to me. First, the access provision:
There is a provision in this legislation
that requires a private utility, if they
should lose in the relicensing process a
hydroelectric facility, to provide the
new licensee with access to the hydro-
electric facility in question, thus allow-
ing the new licensee the opportunity
to use that power generated by the hy-
droelectric facility. I feel this provi-
sion is critical to the legislation. With-
out this provision we severely handi-
cap the ability of the new licensee to
ever realize any benefit from that fa-
cility. This, however, does not imply
that so-called long wheeling is contem-
plated by the legislation.

Second, preference in relicensing: It
is my opinion that neither the public
or the private utilities need a prefer-
ence in the relicensing process. Both
should present the best possible case
before the Federal Energy Regulatory
Commission. They should rely on the
completeness and merits of their ap-
plication and not some provision in
public law or regulation that allows
either an unfair advantage to either
have the last right of submittal or to
be granted the license in case of a tie.

Third, as in the case of the access
provision nothing in this legislation in
any way affects or alters the prefer-
ence that public utilities, municipali-
ties, and cooperatives have in regards
to the initial preference of hydroelec-
tric facilities and preference for Feder-
al marketed power. These two issues
stand on their own merits.

In conclusion, I want to say that I
fully support this legislation and I
would like to commend Mr. SHELBY,
Mr. DiNGELL, Mr. MARKEY, Mr. MOOR-
HEAD, Mr. SwirFr, Mr. WYDEN, Mr. DAN-
NEMEYER, Mr. MILLER, and Mr. MATsUI
for their efforts. I think this is a good
bill and I would encourage Members to
support it.

Mr. MARKEY. Mr. Speaker, I yield
4 minutes to the gentleman from
Washington [Mr. SwiFTl.

Mr. SWIFT. Mr. Speaker, I thank
the gentleman for yielding me this
time, and I join my colleagues in com-
mending the gentleman and the rank-
ing minority member of the subcom-
mittee for helping us work through
what otherwise could have been an ex-
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traordinarily controversial piece of
legislation.

Mr. Speaker, the Committee on
Energy and Commerce worked on this
legislation for nearly 3 years, and we
have developed a compromise bill that
was able to pass the committee by a
unanimous voice vote.

I would like to bring to my col-
leagues’ attention two features of this
bill that distinguish it from the Senate
bill which the Senate adopted last
week. There are many important dif-
ferences between the two bills, but I
believe these two are of particular sig-
nificance.

First, the House bill establishes that
neither side shall have a preference at
the time a dam is relicensed. This leg-
islation owes its existence to the fact
that a majority of Members of Con-
gress do not believe that municipali-
ties should have a tie-breaking prefer-
ence in the relicensing of hydroelectric
dams; there is a concern that that may
create an unfair advantage for one
side that is unrelated to the public in-
terest. So when the committee devel-
oped its bill, we made sure that nei-
ther side would have a preference at
relicensing. The bill would require
FERC to determine which applicant
would best serve the public interest,
and award the license to that appli-
cant.

On the other hand, the Senate bill
expressly provides a preference to the
existing licensee. Since almost all ex-
isting licensees are investor-owned

utilities, that is virtually tantamount

to a preference for investor-owned
utilities. I would point out to my col-
leagues that the Committee on Energy
and Commerce intentionally did not
take the approach of the Senate bill.
We did not believe that Congress
should respond to a perceived inequity
on one side by creating a new inequity
on the other side.

Significantly, the chairman of
PG&E, Mr. Frederick Mielke, who is
also the chairman of Edison Electric
Institute’s hydro relicensing commit-
tee, testified in favor of this position
in a hearing before the Energy Con-
servation and Power Subcommittee 2
years ago. Mr. Mielke testified: “You
will never have a tie without a prefer-
ence. There should be no tiebreaker.
You must force on the FERC, one way
or another."”

The second issue that I would like to
direct the House's attention to is
somewhat more subtle. The investor-
owned utilities very much wanted to
have included in this legislation an
“economic impact test” required as
part of FERC's determination of
which applicant would best serve the
public interest.

The committee labored for months
in an effort to arrive at an economic
impact test that would not, in essence,
merely create a preference for large,
investor-owned utilities. In other
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words, we were concerned that we not
produce a bill which would purport to
say that neither side has a preference
in hydro relicensing cases, and then
turn around and create a de facto pref-
erence for investor-owned utilities
through a so-called economic impact
test. We were unable, however, to de-
velop an economic impact test that
would not end up favoring one side or
the other—and given the thrust of this
legislation, that side would have been
the investor-owned utilities.

The Senate bill, on the other hand,
does include an economic impact test.
This is a critical issue, Mr. Speaker.
The absence of an economic impact
test in the House bill is, I believe, a
key reason why we are on the Suspen-
sion Calendar today, instead of engag-
ing in 4 days of debate as occurred in
the Senate. The balance achieved in
the House bill would be the standard
by which the two bills are resolved.
There can be no justification for slant-
ing this legislation even further in the
direction of the investor-owned utili-
ties.

While I cannot claim that the
Edison Electric Institute agrees with
my specific views on the merits of an
economic impact test, with regard to
the balance established by the House
bill, I would like to note in this regard
their statement in an April 18, 1986,
letter to Members of Congress. EEI
says: “The Energy and Commerce
Committee has fashioned a fair ap-
proach to the relicensing of these val-
uable projects under which all appli-
cants * * * can compete on an equal
basis.”

Finally, Mr. Speaker, this legislation
includes a grandfather clause to pro-
tect the applicants competing for the
Merwin Dam in southwest Washing-
ton from the application of any of the
requirements of this bill, except for
the amendments made by sections 5
and 6(f). This grandfather clause was
made at the specific request of both
the Clark/Cowlitz Joint Operating
Agency and the Pacific Power and
Light Co., the two applicants in that
proceeding. This grandfather was in-
cluded because of the advanced state
of the Merwin proceeding, and re-
quires that all present and future pro-
ceedings related to this case should
continue to be governed by the provi-
sions of current law.

Mr. MOORHEAD. Mr. Speaker, I re-
serve the balance of my time.

Mr. MARKEY. Mr. Speaker, may 1
inquire of the Chair how much time is
remaining on both sides?

The SPEAKER pro tempore. The
gentleman from Massachusetts [Mr.
MARKEY] has 2% minutes remaining
and the gentleman from California
[Mr. MoorHEAD] has 4 minutes re-
maining.

Mr. MARKEY. Mr. Speaker, I yield
the balance of my time to the gentle-
man from Oregon [Mr. WEAVER].

April 21, 1986
0O 1250

Mr. WEAVER. Mr. Speaker, under
section 14(a) of the Federal Power Act,
the United States now has the right
upon or after the expiration of any li-
cense to take over and thereafter to
maintain and operate any hydroelec-
tric project licensed by FERC, upon
the condition that before taking pos-
session it shall pay the net investment
of the licensee in the project or
projects taken, not to exceed the fair
value of the property taken, plus such
reasonable damages, if any, to proper-
ty of the licensee * * * caused by the
severance therefrom of property
taken. Is it correct that HR. 44 does
not affect this authority of the United
States to take over FERC-licensed hy-
droelectric projects?

Mr. MARKEY. Mr. Speaker, if the
gentleman will yield, H.R. 44 does not
change existing law concerning the au-
thority of the United States under sec-
tion 14(a).

Mr. WEAVER. Section 4(e) of the
Federal Power Act authorizes the Sec-
retary of the Interior to impose condi-
tions upon the license for a hydroelec-
tric or transmission facility located on
an Indian reservatio